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Foreword 


N PRESENTING to its readers a discussion of the 
problem of tariff revision THe Dicest seeks not 
so much to describe the provisions of the pending 
Tariff Bill as the methods pursued by Congress 
in preparing and disposing of tariff legislation. 
The duty rates, as laid down in any given tariff 
measure are, in the nature of things, more or less temporary. 
This may easily be noted by reading the chronological his- 
tory of tariff legislation on the following page. A change 
in the political complexion of the National Administration 
almost invariably means a change in tariff rates. It does 
not, however, mean a change in the method of making that 
change. This method, which has become well established, 
is set forth with remarkable clarity in this issue by Mr. 
Moore, whose position as clerk of the House Committee on 
Ways and Means makes his statements authoritative. 
There are, however, in the present tariff controversy 
sharp differences of opinion as to the proper methods of 
administering the provisions of a Tariff Act, and to these 
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Tue Dicest is giving attention in its Pro and Con depart- 
ment. Chief among these disputed points are the powers 
to be given the President in administering the flexible tariff 
and the question of foreign valuation of imports as a basis 
for the application of duties. 


The majority and minority reports from the Committee 
on Ways and Means on the pending bill and the party 
pledges of the 1928 Presidential campaign present the gen- 
eral differences in tariff policy between the Republican and 
Democratic parties. The timely decision by the Supreme 
Court of the United States on the status of the Court of 
Customs Appeals presents the last word on the functions of 
that body. The article by the Hon. Ogden L. Mills, Under- 
secretary of the Treasury, throws interesting light on the 
administration of customs problem by the Treasury, while 
the work of the U. S. Tariff Commission is completely cov- 
ered in the article by Thomas O. Marvin, Chairman of that 
body.—The Editors. 
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A Chronology of American Tariff Legislation 


1789—The Constitution of the United States was ratified, 
containing the following provision regarding the raising of 
revenues: 


Art. 1, Sec. 7, Par. 1\—All Bills for raising Revenue shall 
originate in the House of Representatives; but the Senate 
may propose or concur with Amendments as on other Bills. 


1790-1815—In 1791 appeared Alexander Hamilton’s re- 
port on Manufacturers, which suggested protection of Ameri- 
can industries, but further than this there was at this period 
little serious discussion of tariff policy. Between 1794 and 
1816, 24 acts were passed affecting tariff duties, but the 
changes were usually for the purpose of revenue, or in con- 
tinuing previous laws of temporary duration. In 1812 duties 
were doubled to furnish additional revenue for the war with 
Great Britain, the rates to continue one year after the estab- 
lishment of peace. During the war exports from England 
to the United States were almost discontinued and American 
manufacturing, thrown on its own resources, expanded ma- 
terially. When, however, peace was established in 1815 there 
was an outpouring of foreign goods into the American market 
and by 1816 imports were almost double those of any year 
before the war. The great influx of foreign goods was said 
to threaten ruin to the newly developed manufactures. Cer- 
tainly, increased revenue was necessary to meet the war debt. 


1816—Secretary of the Treasury Dallas submitted to 
Congress a new tariff bill accompanied by a report outlining 
the principles on which the bill was based. These included 
equitable collection of revenues and consideration for agri- 
culture, manufactures, trade and shipping. Imports were 
divided into three classes. On commodities which could be 
manufactured at home a high rate of duty was placed. Arrti- 
cles partially supplied at home were given a lower rate. 
Articles not produced at home were subject merely to a 
revenue rate. As passed, the bill provided for generally iower 
rates than those by Secretary Dallas. In this bill protection 
ceased to be incidental and became a direct object of the 
tariff. The existing emergency of the country was facing at 
the time caused the bill to be supported in all parts of the 
country. The debates in Congress on the bill brought the first 
marked division over the protective and free trade policies. 
Prominent in these debates were John C. Calhoun, Henry 
Clay, James Madison and Daniel Webster. 


1818—Owing to competition from England, Sweden and 
Russia in the iron industry a special tariff act was passed 
raising the duties on iron. 


1824—A general revision of the tariff was adopted extend- 
ing the protection of manufactures and imposing the first 
duty on raw wool, this being the first time the wool growers 
became an important factor in tariff making. Sectional align- 
ments first became pronounced in the debates on this bill. 
The Western and middle states supported the general bill 
while southern and eastern states opposed it. 


1828—Following the defeat in 1824 of the Mallary bill, 
placing a high tariff on woolen manufactures, an agitation for 
a high tariff bill was organized by the combined manufactur- 
ing interests which resulted in the high tariff bill of 1828. 
This bill represented the extreme of the protective tariff 
legislation prior to the Civil War, the average rates on 
ad valorem duties being nearly 49 per cent. The bill con- 
tained new minimum valuation provisions also. Opponents 


of high protection called this bill “The Black Tariff” and 
“The Tariff of Abomination.” Opponents of the bill sought 
to have it defeated by placing in it high duties on raw ma- 
terials, but the bill was passed with these provisions included. 


1832—The Tariff Act of 1828 caused dissatisfaction to 
both Northern manufacturing interests and to the Southern 
agricultural interests. The South sought a wide distribution 
abread for agricultural products, especially cotton, and un- 
restrictive importation of foreign goods. This was vigorously 
opposed by the Northern manufacturing interests, who, how- 
ever, found the excess in customs revenues. The Act of 1832, 
which resulted, abolished minimum valuation and lowered 
a number of duties. 


1833—Continued Southern opposition to the Tariff Act 
of 1832, resulted in what was known as “The Compromise 
Tariff’ Act of 1833. South Carolina passed an Act nullify- 
ing the Tariff Act of 1832 and threatened cecession. A bill 
introduced by Henry Clay was passed providing for a grad- 
ual, automatic lowering of some duties, and for home valua- 
tion of goods after 1842. 


1842—The depresssion of 1837-1842, during which the 
Government revenues fell off, brought about the passage of 
The Tariff Act of 1842, a high tariff act to provide revenues. 


1846—Prosperity had existed since 1842. There was 
a sarplus in the Public Treasury. The Democratic party 
had been successful in the Congressional Elections. Secre- 
tary of the Treasury, Robert J. Walker, laid before Con- 
gress comprehensive recommendations fo: tariff reduction. 
This bill, known as the Walker Tariff Act, was based on 
the plan that no more money should be collected than was 
necessary to operate the Government; that maximum duties 
sheuld be placed on luxuries and that ad valorem duties 
sheuld replace minimums and specific duties and that all 
duties should be so imposed as to operate as equally as 
possible throughout the United States. The average rate 
of duty under the Walker Act for its last eight years worked 
ous to 25 per cent on dutiable goods. A system of Govern- 
ment warehouses under which goods might lie in bond was 
established under this act. The Act was in operation for 
11 years, during which time the country was in a pros- 
perous condition. 


i851—The Walker Act was amended to provide that 
valuation be based on the actual market value or wholesale 
price at the time of exportation to the United States, with 
the cost of packing, selling-broker’s commission, export 
duties, wharf duties and the cost of delivery on ship added. 


1857—The tariff was again revised downward making 
the average ad valorem duty appreximately 20 per cent. 


1861—The Morrill Act, general raising existing rates 
to a level of the Tariff of 1846 was passed just before the 
outbreak of the Civil War. 


1861-1865—During the progress of the Civil War the 
tariff was raised a number of times to help meet war costs 
until the average duty of 19 per cent in 1861 as a result 
of the Act of 1857, became an average of 35 per cent for 
the three years, 1861-1865. 


1865-1870—During the five years following the Civil 
War the rates, under the last of the war-time acts, averaged 
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nearly 48 per cent on dutiable goods. Soon after the War 
the war-time internal revenue taxes began to be repealed 
and by 1872 all those on general manufactures (except 
cigars, tobacco and liquors) had been abolished. The tariff, 
however, remained practically unchanged. 


1872—Tariff reduction legislation was enacted reducing 
the duties on a number of commodities, bringing the average 
rate on dutiable goods down to approximately 39 per cent. 


1875—Governmental revenues having fallen short in 
1874, the tariff reduction acts of 1872 were repealed and 
the average rate on dutiable goods was raised to approxi- 
mately 43 per cent. 


1882—In response to a demand for tariff changes Con- 
gress authorized the appointment of a Tariff Commission to 
make recommendations for revision cf the existing tariff. 
This commission recommended average reductions of from 
20 to 25 per cent. 


1883—Congress did not follow the recommendations of 
the Tariff Commission in its legislation of 1883, raising 
some duties and lowering others, making an average rate of 
45 per cent on dutiable goods. Efforts to revise the tariff 
in 1884 and 1886 were unavailing, the House defeating all 
proposed legislation to that effect. 


1887—President Grover Cleveland sent a message to 
Congress calling for tariff revision. The House, which was 
Democratic, passed on the Mill’s bill, which placed raw 
materials, generally, on the free list. Republicans in the 
Senate, which was Republican, counteracted by preparing a 
bill to change the tariff in the direction of further protection. 
This made the tariff the predominant issue between the two 
parties in the Presidential Election of 1888. 


1890—Following the Republican victory in the election of 
1888, tariff revision was taken up and in 1890 Congress 
passed the McKinley bill, carrying out the protection prin- 
ciples of the Republican party. The biil was comprehensive 
and provided an average rate of 49 per cent on dutiable 
goods. 


1894—The Democrats were victorious in the Presidential 
Campaign of 1892 and Congress in 1894, carrying out the 
party campaign pledges, passed the Wilson-Gorman Tariff 
bill. Some schedules were reduced and the duty on raw 
sugar was revived. An income tax was levied but was later 
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declared unconstitutional. The average rates on dutiable 
goods was reduced from 49 per cent, under the McKinley 
Tariff, to 41 per cent. President Grover Cleveland did not 
sign the bill, allowing it to become a law without his 
‘signature. 


Up to this time tariff measures had generally been con- 
sidered by Congress in regular session. The Presidential 
Campaign of 1896 was fought out on the question of cur- 
rency. William McKinley, the Republican candidate, stand- 
ing for the maintenance of the gold standard and William 
Jennings Bryan, the Democratic candidate advocating the 
silver standard. Upon the election of McKinley, the Repub- 
lican leaders decided upon prompt revision of the tariff with 
the result that an extra session of Congress was agreed upon. 


From that time to the present tariff legislation has always 
been considered in extra session. The dates and duration of 
these sessions follow: 


1897—President William McKinley, Republican, called 
an extra session of Congress to enact tariff legislation. The 
session lasted from March 15 to July 24, resulting in the 
passage of the Dingley Tariff Act. 


1909—President William Howard Taft, Republican, 
called an extra session of Congress to revise the tariff. The 
session lasted from March 15 to August 15, resulting in 
the passage of the Payne-Aldrich Tariff Act. 


1911—President Taft called an extra session of Congress 
to consider a bill providing a reciprocal tariff with the 
Dominion of Canada. The session began on March 4 and 
ended on August 22, with the defeat of the bill. 


1913—President Woodrow Wilson, Democrat, called an 
extra session of Congress to revise the tariff. The session 
lasted from April 7 to December 1, but considered other 
matters after passing the Underwood-Simmons Tariff Act. 


1921—President Warren G. Harding, Republican, called 
an extra session to consider tariff revision and other problems 
arising upon the conclusion of the World War. The session 
lasted from April 11 to November 23, and the Fordney- 
McCumber Tariff Act was passed. 


1929—On March 7, President Herbert Hoover, Repub- 
lican, called an extra session of Congress to consider farm 
relief legislation and tariff revision. The session began on 
April 15. 
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How a Tariff Bill is Passed 


By CLAYTON F. MOORE 
Clerk, House Committee on Ways and Means 


OW does Congress make a tariff bill?” “What shall 
¢} I do and how shall I tell my story to the Congress?” 
These and similar questions come across my desk 
daily, and I shall endeavor to tell, in this article, 
how these things are done. 





When our far-seeing forefathers wrote the Con- 
stitution they adopted the theory that taxes should be with 
the consent of the governed. In other words, they declared 
as a basic principle that the people themselves shall tax them- 
selves, and therefore provided that all bills raising revenue 
should originate in the House of Representatives, since Mem- 
bers of the House, being elected every two years, are the 
direct representatives of the people. The Senate, originally 
designed as the representative of the State govenrments, whose 
Members are elected for terms up to six years, was given the 
right to amend but not to originate. 


The House Committee on Ways and Means 


The House of Representatives, however, is a large body of 
men, each with a multitude of duties to perform, and it is 
mentally and physically impossible for each Member to know 
everything about every subject coming before Congress. Con- 
gress, therefore, created committees, each committee to spe- 
cialize in the work assigned to it and report back to the 
House of Representatives its best judgment as to what should 
be done. 


The Ways and Means Committee is the oldest of these 
standing committees. It was created in 1789 for the purpose 
of “ascertaining the ways and providing the means” by which 
the revenue could be raised so that the Government could 
function. The first tariff bill was under consideration and 
pending in Congress before George Washington was inau- 
gurated President. Even in those days the protective-tariff 
question was a leading issue, for we find in the Annals of 
Congress for April 11, 1789, that Congressman Smith, of 
Maryland, presented a petition from the “tradesmen, manu- 
facturers, and others, of the town of Baltimore,” asking Con- 
gress to impose “on all foreign articles which can be made 
in America such duties as will give a just and decided prefer- 
ence” to American manufacturers and workers. 


A Bill of National Policy 


From the very first a tariff bill differs from other bills in 
the way it is introduced in Congress. The ordinary bill is 
introduced by a Member and referred to a committee, which 
reports it back to the Congress with certain recommendations. 
A tariff bill, on the other hand, is a bill of national policy, 
involving thousands of articles of commerce with which no 
one man can be familiar. It is, therefore, prepared by all of 
the members of the Committee on Ways and Means and 
introduced by the chairman. Under the rules of the House, 
it is privileged legislation and has the right of way over all 
other bills in that branch of Congress. 


Modern tariff making is as different from the tariff making 


of the colonial times as day is from night. Prior to 1922 the 
machinery for gathering the information necessary to tariff 
revision was inadequate and widely spread out among the 
various Government agencies. Facts assembled by one agency 
often conflicted with the same facts gathered by another. 
Little cooperation was given these agencies by the busy manu- 
facturers or the toiling farmer. Trade associations were not 
properly organized and paid little attention to fact gathering. 
There was no central Government agency through which the 
facts could clear. Statements that came from the manufac- 
turers and importers themselves were based upon individual, 
rather than group, experience. Often the facts presented 
were so conflicting that the question of a fair rate of duty was 
largely a matter of compromise or guesswork. 


Modern Tariff Making Methods 


Today a new order prevails, and by a coordinated system 
of fact gathering through various Governmental bureaus and 
the Tariff Commission—agencies in which the public, after 
years of education, has confidence—Congress will have before 
it the most complete data that was ever assembled for the 
making of any tariff law. 


The Committee on Ways and Means is composed of 25 
members—15 Republicans and 10 Democrats. The actual 
work of preparing the bill is in the hands of the 15 Republican 
members of the Committee. Of the present members of the 
Committee 6 participated as members of the committee in 
drafting the tariff act of 1922; 5 of the others were Members 
of Congress at that time and aided the passage of that act 
through the House, while the remaining 3 members, 1 of 
whom is the son of the coauthor of a famous tariff law, are 
receiving their first baptism in the fire of tariff making. 


Committee Members Are Tariff Experts 


Contrary to the belief that has been held in some quarters, 
these men have made a continuous study of the tariff question 
since coming to Congress, and most of them were thoroughly 
schooled in the fundamentals before then. Many of them 
spend their spare time in mills and workshops and on the 
farms, becoming familiar with the practical machinery of 
industry and agriculture. Most of them have visited the 
custom houses of our great ports and have familiarized them- 
selves with the actual operation of a tariff law. They were 
picked for the committee because of their ability to examine 
the facts in a national light, rather than from the standpoint 
of their individual districts. 


The 1928 platform of the Republican Party pledged an 
examination and, where necessary, a revision of the tariff act 
of 1922. These 15 partisans attempt to carry out that pledge 
with the least possible delay. Since the policy of tariff making 
has been placed in their hands by Congress, they must define 
the policy and keep the faith. They weigh the facts impar- 
tially and arrive at a solution which will meet the wishes of 
the great majority. 
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Hearing Held by Committee 


The first step, therefore, was to decide upon general hear- 
ings. The known conditions in industry, mining, and farm- 
ing, and the platform pledge warranted that step. Accord- 
ingly, the committee notified the public at large that hearings 
would be held, beginning on a certain date, and that those 
interested in articles now subject to duty or upon the free 
list could come to Washington on specified dates and present 
their problem to the committee. These hearings are public 
and no one who has information to present is barred from 
submitting his case orally or in the form of a brief. 

For five hours and more daily these members sit, along with 
their 10 Democratic colleagues, and listen to what the public 
at large has to say about tariff revision. In a tentative form 
a record of these proceedings is printed daily, and those who 
cannot attend but who may have an interest may ascertain 
what is being said by a simple request for a copy of those 
hearings. 


Hearings Granted on Request 


“How may I obtain a hearing?” asks the uninitiated. 
“Should I write my Congressman, hire a lawyer, or what?” 
The way to obtain a hearing is to ask for it. A 2-cent postage 
stamp or the personal effort required to walk into room 321, 
House Office Building, Washington, D. C., and ask for it 
is all that is necessary. 

You do not have to hire anybody or seek any political influ- 
ence to obtain a hearing, provided the request is made at the 
time the schedule of the tariff act in which your item appears 
is under consideration. Do not bother your Congressman. 
He is a busy man, and he cannot master the details of every 
factory or farm in his district. When you have had your 
hearing or presented your case by filing a brief, then tell 
your Congressman what you have done and leave the matter 
in his hands. His service for you begins when the hearings 
are over. 

When the hearings have been concluded, subcommittees of 
the majority members of the Committee on Ways and Means 
begin the intricate work of preparing the legislation. This is 
the second step. These 15 Members sit down around the 
conference table and dissect the facts that have been presented. 
This is done in executive session. Personal comfort and 
convenience are thrown aside, and these men labor long and 
patiently over the mass of statistics and other important data 
that has been presented. 


Committee Consults Experts 


In addition to its own staff, the committee calls in experts 
from the Tariff Commission to straighten out discrepancies 
as to the volume of imports, costs of production, transporta- 
tion and distribution difficulties, and such other factors as 
enter into the problem presented by the testimony. Upon the 
result of this examination they determine the rates of duty 
to be applied. 

In the past the allegation has frequently been made that 
the large contributors to political campaigns have had the 
greatest influence in tariff making. It has been alleged that 
the representatives of these groups, or of great combinations 
of industry, make their own rates. Such statements are far 
from the truth. The attitude of the present Members of 
Congress is “I’m from Missouri; show me.” That, in a 
nutshell, is the answer. The modern tariff bill is based upon 
facts. If great industries fail to furnish the facts or endeavor 
to cover up the truth, they have no chance with the Ways 
and Means Committee. They cannot enter the tariff bill by 
a back door. In fact, great corporations which are seeking 
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tariff changes must be prepared to expect the closest scrutiny 
of their industries and their requests must be based absolutely 
upon facts which may be substantiated by the various inves- 
tigating organizations of the United States Government. 


After the Hearings Are Closed 


The subcommittees may, and occasionally do, call into 
executive session the representatives of contending factions, in 
an effort to compromise differences or obtain the truth. Such 
individuals, however, are infrequently called, and then only 
at the invitation of the subcommittee and not on their own 
request. 

The small corporation and the individual farmer are on an 
equal footing with the greatest industries and their problems 
will receive the same careful consideration. In other words, 
financial standing is wiped out, and each class stands before 
the committee on an absolutely equal footing. 

“What will happen if I am satisfied with the existing law, 
fail to make a statement to the committee, and some one else 
proposes a change? Is my case closed?” The answer is “No.” 
If you will assemble the facts and forward them to the com- 
mittee before the bill is drafted, they will receive due consid- 
eration. Certain facts are often developd after the hearing. 
No one is barred from presenting them in the form of a com- 
munication to the committee. 

We often hear this expression, “I’m too busy to look into 
this matter now. I’ll wait for the later hearings before the 
subcommittee.” This is a mistaken idea evidently emanating 
from bad advice given by a Washington lobbyist. There 
will be no later hearings and no hearings before these sub- 
committees. Tariff revision comes once in several years. 
Unless there are gross discrepancies in the law which requires 
immediate attention, the policy has always been not to dis- 
turb the business of the country by piecemeal legislation. 


Party Pledges Carried Out 


Whenever the platform of a great political party makes a 
promise on the tariff question it is generally the first promise 
to be kept, if that party is victorious in the election. That 
is a matter of history. And when both political platforms 
made definite promises last June and July it was notice to 
the country to be prepared. The committee notice that was 
given to the country at large on December 5 last was, there- 
fore, a foregone conclusion, and that notice was given one 
month in advance of the hearings. If the Congress is to act 
promptly, there must be a limit upon the hearings; otherwise 
the hearings would never be closed and the time wasted would 
result in great financial loss and much inconvenience both to 
the individual and to Congress. 

When the subcommittees have concluded their labors they 
report back to the full majority membership of the Ways and 
Means Committee. Line by line and paragraph by paragraph 
the work of these subcommittees will be examined, amended, 
or approved. This done, the chairman will be authorized to 
introduce a bill. When introduced it will be referred back 
to the committee. A meeting of all the members of the com- 
mittee will then be held and, by a strictly party vote, the bill 
will be ordered reported to the House. 


Introduction of the Bill 


When the bill is introduced the rates become public. It is 
at this time that the dissatisfaction arises among the interested 
parties. “I am not taken care of in the bill,” wires a manu- 
facturer. ‘What shall I do?” The answer is, “Take it up 
with your own Congressman.” ‘ 

It was, as has already been pointed out, unnecessary to 
bother your Congressman in the matter of a hearing before 
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the Ways and Means Committee, but should you now be 
dissatisfied you have a legitimate right to request your Con- 
gressman to defend your position on the floor of the House of 
Representatives. If your position is fair and what you ask 
is just, it is possible that your Congressman can straighten 
the matter out by an amendment to the bill at the proper 
time, but if the committee had considered your case and dis- 
carded your request because the facts presented did not 
warrant it, it is unlikely that your Congressman can succeed 
in having the amendment adopted. 


How the House Handles the Bill 


The rules of procedure of the House of Representatives 
provide a simple method for handling legislation of this or 
any other character. A revenue bill, having the right of way, 
may be called up by the chairman of the committee at any 
time after it is favorably reported. Usually when this is 
done there is a period of general debate, when all phases of 
the bill are discussed. If the debate becomes acrimonius, 
prolonged, and dilatory the House leaders generally bring in 
a rule to limit it. At the conclusion of this general debate 
the bill is read under the 5-minute rule for amendment. At 
this time amendments are offered and their sponsors are per- 
mitted five minutes in which to state their reasons for the 
amendment. Replies are made in the same manner. This is 
what is called the consideration of the bill in the Committee 
of the Whole House on the state of the Union. 

After such consideration is concluded the Committee of 
the Whole House rises and reports the bill back to the House, 
with or without amendments. The House then approves 
the amendments en bloc, or votes on them separately, and if 
a motion to recommit the bill to the committee with certain 
instructions—which is usually made by the minority party 
—fails, then the bill is voted on and passed. 


The Bill Goes to the Senate 


“But,” a dissatisfied applicant for tariff consideration may 
say, “my rate is still out of the bill. What can I do about 
it?” The answer is, “Go to the Senate.” After the bill 
passes the House it is received in the Senate as a message from 
the House and referred to the Committee on Finance. The 
Committee on Finzace will then hold hearings on the House 
bill. Those who are dissatisfied with certain phases of the 
bill may then appear. After those hearings have been con- 
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cluded, the Finance Committee will go into executive session 
and consider the evidence that has been presented. 


The Senate Committee on Finance Reports the Bill 


In the event that the evidence justifies the contention made, 
the committee will amend the paragraph. When the Finance 
Committee has completed its consideration of the bill it is 
then reported to the Senate. 

Some interested person may now discover that the tariff 
bill affects him and that there is nothing in the bill which 
will give him relief; he still has a chance. He can go to his 
Senator, who, if the facts justify, may offer an amendment 
on the Senate floor. If the amendment is accepted, it becomes 
a part of the bill, which in due course passes the Senate. 

This brings us to the final stage of the legislation. What 
happens next? 


The Conference Committee 


When the bill passes the Senate certain rates are different 
from those that were in the House bill. New rates and new 
language appear. What is to be done about it? The House 
and the Senate each appoint conferees, who, sitting together, 
constitute a committee of conference. That conference com- 
mittee consists of the five ranking members, three Republican 
and two Democratic, of the Committee on Ways and Mean: 
of the House and a like number of members of the Committee 
on Finance of the Senate. Those 10 men will iron out the 
differences between the two Houses of Congress. They can 
not rewrite the bill, nor change any rate or language which 
both Houses approved. They are limited to the differences 
between the two bodies, and in settling those differences they 
may adopt one of three positions. They may agree to accept 
the House rate in the bill, in which case the Senate would 
yield its amendment. They may agree to accept the Senate 
rate, in which case the House would yield; and, lastly, they 
may compromise by fixing a rate between the two. 

Once these labors are completed and the differences ironed 
out, each group of conferees presents a report to their House 
and defends the understanding of the whole conference com- 
mittee. That branch of Congress which accepted the con- 
ference acts upon the legislation first. "When this is done 
the other branch of Congress acts; and if the meeting of the 
minds of both Houses is complete, the bill then goes to the 
President for signature ; and when signed by the President the 
tariff bill becomes the tariff law.—Extracts, see 1, page 192. 





Members of the House Ways and Means Committee 


Republicans 
Willis C. Hawley, of Oregon 
Allen T. Treadway, of Massachusetts 
Isaac Bachrach, of New Jersey 
Lindley H. Hadley, of Washingtor 
Charles B. Timberlake, of Colorado 
Henry W. Watson, of Pennsylvania 
James C. McLaughlin, cf Michigan 
Charles C. Kearns, of Ohio 
Carl R. Chindblom, of Illinois 
Frank Crowther, of New York 
Richard S. Aldrich, of Rhode Island 
Harry A. Estep, of Pennsylvania 
C. William Ramseyer, of Iowa 
Frederick M. Davenport, of New York 
James A. Frear, of Wisconsin 


Democrats 
John N. Garner, of Texas 
James W. Collier, of Mississippi 
Charles R. Crisp, of Georgia 
John F. Carew, of New York 
Henry T. Rainey, of Illinois 
Cordell Hull, of Tennessee 
Robert L. Doughton, of North Carolina 
Heartsill Ragon, of Arkansas 
Samuel B. Hill, of Washington 
Harry C. Canfield, of Indiana 


Clerk—Clayton F. Moore 
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Administering the Tariff Law 


By Hon. Ocpen L. Mitts 


Undersecretary of the Treasury 


} AKEN as a whole, the administrative sections of 
the tariff act of 1922 have presented relatively few 
difficulties in interpretation and enforcement. It 
is inevitable, however, in the administration of a 
law of such broad application as the tariff act for 
J a period of several years, that some difficulties 
should develop and in addition that some amendments sug- 
gest themselves due to changing conditions. 





As a result of experience with the tariff act of 1922, and 
its study of the administrative provisions, the Treasury De- 
partment believes that a considerable number of amendments 
to the administrative provisions could well be made at this 
time. For the most part, the amendments which the depart- 
ment would recommend are of minor importance and involve 
little in the way of policy or change in procedure. 


Definition of “Value” Important 


As many of the tariff rates are based on value, the defini- 
tion of value is of fundamental importance. Therefore, any 
amendments to section 402 become major considerations. 
Accuracy in the determination of value is to the protection 
of the revenue. It is also important that value be defined 
so that it may be readily ascertained. Otherwise, an unjusti- 
fied burden would be placed on commerce and upon the ad- 
ministration of the law. 


Investigations Abroad 


The accurate determination of foreign value requires in- 
vestigations abroad and such investigations can not in all 
instances be conducted without opposition and objection diffi- 
cult to overcome. The abandonment of foreign value as a 
hasis of assessment of ad valorem duties is now the subject 
of considerable discussion. This, however, is considered by 
the department as a broad question of policy for the Congress 
to determine. The department is confining its suggested 
amendments to the improvement of the present basis rather 
than the substitution of some alternative. 


Appraisers Must Determine Value 


Section 500 of the tariff act imposes on the appraiser the 
duty of appraising the merchandise “in the unit of quantity 
in which the merchandise is usually bought and sold by ascer- 
taining or estimating the value thereof by all reasonable ways 
and means in his power, any statement of cost or cost of 
production in any invoice, affidavit, declaration, or other 
document to the contrary nothwithstanding.” The mandate 
of Congress that the appraising officer shall affirmatively 
determine a value and not rely on unverified statements or 
statements not susceptible of verification is plain. 


Section 402 of the tariff act provides, in part, that “if 
neither foreign nor export value can be ascertained to the 
satisfaction of the appraising officer,” duties shall be assessed 
on United States value. Under the present procedure with 


regard to reappraisement, although the appraiser might not 
ascertain foreign value to his satisfaction, the court, on 
appeal, might decide that a foreign value did exist with the 
result that the duties finally determined and paid would be 
based on a foreign value proved to the court by the submis- 
sion of affidavits which Treasury agents were unable to 
verify, or by evidence undisclosed at the time the appraiser 
made his decision and which can not be subject to check. In 
other words, evidence might be submitted which would not 
be available at the time the Treasurer found he could not 
ascertain the foreign value and the court would then find 
there was a foreign value and upset the appraisement made 
by the Treasury official, without the Treasury Department 
having any opportunity to make proper verification. The 
weakness of the present system, it therefore appears, is not 
in section 402 which directs appraisement on United States 
value where foreign value can not be satisfactorily ascer- 
tained, but in the reappraisement proceedings which may 
result in appraisement on a value which can not be properly 
verified by Treasury officials. 


Functions of the Customs Court 


It is believed that the method or basis determined upon 
by the appraising officer as proper should, subject to review 
by the Secretary of the Treasury, be applicable throughout 
all the proceedings. Thus the court would be limited to the 
question whether the value on the basis used by the appraiser 
had been properly determined, and, if not, to a redetermina- 
tion of the value on that basis only. The department believes 
that the existing law is susceptible of being so construed and 
that the result to be accomplished by the proposed amend- 
ment was intended in the 1922 act. As a further safeguard 
it is suggested that the appraiser’s valuation be made prima 
tacie correct on reappraisement. 


Arriving at Value 


The present definition of United States value is not en- 
tirely satisfactory, as such value can not be found if “such 
or similar imported merchandise” is not “freely offered for 
sale in the principal markets of the United States.” The 
word “similar” has been very strictly construed. It is thought 
that the definition should be amended to allow the value to 
be arrived at from the value of a comparable article, whether 
domestic or imported, so offered for sale in the United States, 
with proper adjustment for differences in quality and in other 
respects. The department believes that this accords with the 
intention of the present definition and would make possible 
the determination of United States value in many cases in 
which it can not now be determined. 


The Problem of Foreign Value 


The provisions of section 510, placing an embargo upon 
the goods of exporters who refuse to allow access to their 
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books for the purpose of determining value, have been pro- 
ductive of much ill feeling, which has sometimes approached 
international importance. It is the opinion of the Treasury 
that, with the amendments above suggested, section 510 may 
be repealed. 

In other words, where we can not obtain foreign value, 
if we are given an amendment to the law which will permit 
the ascertainment of United States value in nearly all of 
these cases it will be unnecessary to resort to the extraordin- 
ary procedure of refusing importation in the case foreign 
exporters do not give us access to their books. 


Bonds 


There are many provisions throughout the act requiring 
or authorizing the taking of bonds in certain cases to secure 
the payment of duties, or compliance with administrative 
requirements. These provisions vary greatly. The act re- 
quires bonds in some cases in which experience has shown 
them to be unnecessary, and omits the requirement in others 
where it has been found that a bond is necessary for the pro- 
tection of the revenue. The department recommends, in 
order to provide more elasticity in this respect, that in lieu 
of these specific requirements, the Secretary of the Treasury 
be given general authority to require by regulation such 
bonds or other security as he may deem necessary to protect 
the revenues and assure compliance with the provisions of 
the law. 

The act already gives the Secretary (or, in some cases, the 
commissioner or the collector) power to fix the amount, to 
approve the sureties, and, sometimes, to prescribe the condi- 
tions of the bonds required. The administrative officers thus 
have full power over bonds, except in a determining in what 
cases they shall be required. 


Markings 


The several tariff acts prior to 1922 have required that 
all imported articles should be marked to indicate the coun- 
try of origin, when such markings could be done without 
injury. No penalty was prescribed other than that the articles 
imported not marked should not be delivered until marked 
in conformity with the law. Under these provisions the 
customs officers and the Treasury Department determined 
the question of what articles were subject to marking under 
the act. 

The act of 1922, however, introduced two new elements: 
A penalty of additicnal duty of 10 per cent was imposed upon 
all articles not marked at the time of importation unless they 
were exported, and the domestic manufacturers were given 
the right to protest against the rate of duty assessed by the 
collector. In certain instances the department held the unit 
of sale to be the article rather than the individual piece in 
such unit, as, for example, a bundle of shingles was held to 
be the article of commerce rather than the individual shingle, 
or the book of cigarette papers rather than the individual leaf. 
The Customs Court, however, has interpreted the act very 
strictly, indicating that the individual paper of the cigarette 
book or the individual shingle should be marked instead of 
the book or the bundle. 


Changes Recommended 


A strict interpretation of the language of the marking 
provision has led to absurdities, not only in requiring the 
marking of articles where marking seems illogical, but in 
relieving certain articles from the marking requirements 
where marking appears entirely reasonable. It is believed 
that if the policy which requires the marking of country of 
origin is to be carried out adequately, greater flexibility must 
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be given to the statutory rule and power placed in the Secre- 
tary of the Treasury to meet changing conditions and cir- 
cumstances. The amendment recommended to section 304 
will in no wise effect the marking of articles where Congress 
has seen fit to prescribe a special form of marking. 


Amendment to Entry 


Though the appraised value be lower than the entered 
value, duty can not, under the law, be assessed on an amount 
less than the entered value (except in certain very limited 
classes of cases). On the other hand, if the appraised value 
be higher than the entered value, the importer is subject to 
substantial additional duties. It is, therefore, greatly to the 
importer’s interest to enter at a value which will correspond 
as closely as possible to the appraised value. The existing 
law allows an entry to be amended at any time before the 
invoice or the merchandise comes under the observation of 
the appraiser. This has been construed by the court to mean 
the appraiser himself and not an assistant appraiser or ex- 
aminer, although the latter officers value the merchandise, 
subject to the appraiser’s approval. 

To carry out the evident intent of Congress, it is recom- 
mended that no amendment of an entry be allowed after the 
merchandise or invoice has come under the observation of an 
examiner, assistant appraiser, or any other officer for the 
purpose of ascertaining value. 


Drawback 


Section 313 of the act provides for the drawback of duties 
previously paid on imported merchandise upon the exporta- 
tion of articles manufactured or produced in the United 
States with the use of such imported merchandise. Section 
558 provides that no drawback of duty shall be allowed on 
the exportation of any merchandise after its release from 
customs custody, except in the cases of articles manufactured 
or produced with the use of imported merchandise. 

The word “produced” in section 313, has been broadly 
construed so that imported articles which have been subjected 
to some simple process, such as dyeing, bleaching, water- 
proofing, etc., have, on exportation, been entitled to draw- 
back. Numerous cases have come to the attention of the 
department in which individuals have purchased imported 
articles which had been in this country for a considerable 
period and for which no market had been found, and had 
subjected them to some such simple process and then exported 
them, obtaining drawback of duties in amounts exceeding the 
price paid for the articles. 


Difficulties With Drawback Provisions 


There is another difficulty with the operation of the two 
sections: An importer may order a large shipment of goods 
from a foreign country. Upon the ordinary entry, he is not 
allowed to inspect them until they leave customs custody. 
He may then find they are not up to sample or specifications, 
but as they have been released from customs custody and do 
not fall within the drawback provisions, the duty paid can 
not be refunded, even though the goods are so far from 
specifications as to make them useless to the importer. The 
American importer is thus to some extent at the mercy of 
foreign exporters. Moreover, he is at once placed under the 
necessity of applying to the merchandise some one of the 
minor processes, above referred to so that he may obtain the 
benefit of the drawback provisions of the act. 

In order to remedy these two principal evils growing out 
of the drawback provisions, the department recommends that 
section 313 be amended, first, so as to allow drawback only 
in case the manufacture or production to which the imported 
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The Work of the U.S. Tariff Commission 


By THOMAS O. MARVIN 


Chairman U. S. Tariff Commission 


HE United States Tariff Commission was created 
to meet a public demand for some method, other 
than that provided by Congressional committees, of 
securing the facts upon which tariff duties are based. 
There was a growing impression that tariff making 

: was becoming too complex for Congressional action 
alone, and that the basic information for assessing customs 
duties should be secured by an expert, non-partisan body 
outside of Congress itself. There is a certain appeal in this 
suggestion. No one will contend that actual facts, in so far 
as they can be obtained, are not essential in tariff legislation, 
but tariff legislation cannot be delegated by Congress to any 
outside body or commission. The power to legislate rests 
with Congress. 


Origin of Revenue Bills 


The Constitution provides that all revenue bills must 
originate in the House of Representatives. ‘The ascertain- 
ment of the facts considered in the drafting of legislation 
can be assigned by Congress to experts which it employs for 
that purpose or to a commission created for that purpose. 
The Act of September 8, 1916, conferred on the Tariff 
Commission the duty, in general, to investigate the operations 
of customs laws, their relation to the Federal revenues, and 
their effect upon the industries and labor of the country; to 
supply information to Congress, to investigate the tariff rela- 
tions between the United States and foreign countries and 
the conditions, causes, and effects relating to competition of 
foreign industries with those of the United States, including 
dumping and cost of production. The original powers of the 
Tariff Commission were broad. They covered in a general 
way about all possible sources of tariff information and re- 
quired investigations into industrial conditions here and 
abroad, the effect of competition of foreign industries upon 
the industries of the United States and the effect of our tariff 
on the industries of this country and the conditions of labor. 


Provisions of the Tariff Act of 1922 


The Tariff Act of 1922 added certain important duties to 
these functions of the Commission. The new duties were 
defined in Sections 315, 316, 317 and 318 of that Act. 


Section 315 is the so-called flexible tariff, under which the 
President is authorized, after an investigation by the Tariff 
Commission, to decrease or increase duties within a limit of 
50 per cent, or change the classifications, or the basis of 
valuation, when necessary, to equalize ascertained differences 
in costs of production here and abroad. 


Section 316 declares unfair methods of competition and 
unfair acts in the importation and sale of articles into the 
United States to be unlawful and when found by the Presi- 
dent to exist shall be dealt with as therein provided. To 
assist the President in making decisions under this section the 
United States Tariff Commission is authorized to investigate 
any alleged violations thereof on complaint under oath or 
upon its initiative. 


Foreign Discrimination 


Section 317 relates to discriminations by foreign countries 
against the commerce of the United States, and under this 
section it becomes the duty of the United States Tariff Com- 
mission to ascertain and at all times to be informed concern- 
ing discriminations against the commerce of this country. 


Section 318 makes it the duty of the United States Tariff 
Commission, in addition to the duties otherwise imposed 
upon it by law, to ascertain, among other things, the domestic 
and foreign conversion costs and costs of production. 


It is evident from the above recital that the Tariff Com- 
mission had no legislative powers, that it remains, as the 
Attorney General stated in an opinion to the President in 
1923, a fact-finding body. 


Alexander Hamilton’s Tariff Report 


The idea that the Congress is in need of outside expert 
assistance in tariff matters, of which so much has been heard 
in recent years, is not an entirely new and modern view. 
As early as January, 1790, six months after the passage of 
the first tariff act, the House of Representatives requested 
Alexander Hamilton, Secretary of the Treasury, to submit 
a report on the means of promoting such manufactures as 
will tend to render the United States independent of foreign 
nations for military and other essential supplies. In 1845, 
R. J. Walker, Secretary of the Treasury, under authority of 
the “Act Supplementary to the Act to Establish the Treasury 
Department” submitted to the House of Representatives a 
report on the state of the finances and suggestions concerning 
revenue laws and tariff policy. 


The Treasury Commission of 1865 


The growing impression that Congress needed outside as- 
sistance in drafting its revenue laws found expression in the 
Act of March 3, 1865, which provided that “the Secretary 
of the Treasury is hereby authorized to appoint a commission, 
consisting of three persons, to inquire and report at the 
earliest practicable moment on the subject of raising by taxa- 
tion such revenue as may be necessary in order to supply the 
wants of the government, having regard to the sources from 
which such revenues should be drawn and the best and most 
efficient mode of raising the same and to report the form of 
a bill.” The Commission was composed of David A. Wells, 
Stephen Colwell and S. S. Hayes, and submitted its report 
on January 29, 1866. The Committee on Ways and Means 
adopted many of the recommendations of the commission in 
the bills which it reported to Congress. 


Tariff Investigations in 1882 


On May 15, 1882, Congress authorized the appointment 
of nine commissioners “to take into consideration and to 
thoroughly investigate all the various questions relating to 
the agricultural, commercial, mercantile, manufacturing, min- 
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ng; amd imdistrial interests: af the United States, so far as 
the same may be oveessary to the establisiiment of a judimeus 
cenit or « revisiom of tie existing tanif. upem a scale of 
ustice: co ail interests,’ bur te commissiom was fordidden 
from propesing: ‘ readicad’ or subversive change im the present 
conumic pediey of the country.” The commissiom conducted 
leatngs: im 29 crties; examined G04 witnesses, and embodied 
the resuits of its investigations: in epert to Congress in 
Deeeenber, | SHR. 


Sitsdies: ry che (Lomimusston: of Labor 


Be act af @ Daemuertic Congress; om June (338, the 
Department at Latimer was directed “to ascertain, at as early 
2 dare as possiidie. and) whenever industrial changes stall make 
¢ esentiad,. ce cast af producing: articles at the ame dutiable 
ie cle Woniterd! Staves; im leading countries where sucit articles 
are produced, dimvine tte differenr elements of cost, or 
zpproximate cust of such articles af production, including 
WAaZzes. Ours enpluved yrotits ww ie producers ind the 
comparative cast af living, and! the kind af living,” and also 
“to ascertain and cepert as to the effect af the customs laws.” 
The work was completed im 1991 ami the results were pub- 
lished iv the siti and! seventiy annual reperts of the Commis- 
sion of Labor. 


Specud Asswtance Aatharized m 1909 

In order that the Presidene muighc have expert assistance 
in executing the maximum and minimum clause of the Payne- 
Aldrich Act of 1909, article 718 of that act provided that 
“to secure information to assist the President im the discharge 
of the duties imposed upon him by this section, and the officers 
of the Government in the administration of the customs laws, 
the President is hereby authorized to employ such persons 
as may be required.” Under the authorization of this clause, 
President Taft, in September, 1909, appointed 2 Tariff Board 
of three Republican members and om March 4, 1911, he 
added two Democratic members to the Board. This board 
cooperated with the State Lcpartment in an investigation of 
tariff discriminations against the United States and conducted 
investigations of manufactures of cotton, wool, chemicals, 
oils, paints, pulp and news print papers. The board's exist- 
ence was terminated on June 3), 1912, because of the refusal 
by Congress to appropriate funds for the operation of the 
board for the fiscal year 1912-13. 


Creation of the Present Tariff Commission 


As the demand still continued for the creation of a per- 
manent body to investigate the facts underlying tariff legisla- 
tion, the House Committee on Ways and Means, in May, 
1912, revived the provisions of the Act of 1882 which re- 
quired the Department of Labor to investigate costs of pro- 
duction and assigned this duty to the Bureau of Foreign and 
Domestic Commerce. The Congress, still under Democratic 
control, provided for the creation of the present Tariff Com- 
mission in the Revenue Act of September 8, 1916. The 
duties of the Commission as defined by this Act have been 
summarized above. 

Following the additional duties conferred upon the Tariff 
Commission by the Act of 1922, the Commission’s staff was 
more than doubled, and the appropriation for its work was 
increased from $350,000 per annum to $700,000. The staff 
of the Commission is composed of commodity experts, ac- 
countants, clerks and stenographers, and an Advisory Board 
composed of economists, who supervise and review the work 
of the experts and submit reports on pending investigations to 
the Commission for final consideration and action. There 
are commodity divisions for each tariff schedule, and a con- 


The Congressional Digest 


stant study is made of domestic production, imports, prices, 
and the effect of tariff schedules upon the industries and 
labor of the country. 


Handling the Flexible Tariff Problems 


In connection with the investigations conducted by the 
Commission for the purposes of section 315, the so-called 
flexible tariff, public hearings are held at which interested 
parties are given opportunity to be present, produce evidence 
and to be heard. The facts gathered by the Commission and 
the evidence presented at the public hearings are summarized 
im a report which is submitted to the President to assist him in 
determining whether existing rates of duty equalize ascer- 
tained differences in domestic and foreign costs of production. 
Under the provisions of this statute the President is author- 
ized to increase or decrease rates of duty within a limit of 
50 per cent, change classifications, and change the basis of 
valuation from foreign market value to United States selling 
price of like and similar articles in order to equalize differ- 
ences in costs of production. 


Value of Fact-Finding Proven 


The task devolving upon the Commission is an important 
and an arduous one. It requires painstaking research in this 
country and in the far corners of the earth. The work of 
the Commission has demonstrated the value of actyal fact- 
finding as a basis for adjusting tariff rates, and its researches 
have been in many cases of great value to the Congress. 


Present Membership of Commission 


The present membership of the Tariff Commission is as 
follows: Chairman, Thomas O. Marvin, of Massachusetts, 
appointed by President Harding, March 11, 1921, to fill the 
unexpired term of Hon. William Kent, and reappointed 
September 7, 1922; Vice Chairman, Alfred P. Dennis, of 
Maryland, appointed by President Coolidge, March 6, 1925; 
Commissioner Edgar B. Brossard, of Utah, appointed by 
President Coolidge, July 10, 1925, to fill the unexpired term 
of Hon. William S. Culbertson; Commissioner Sherman J. 
Lowell, of New York, appointed by President Coolidge, 
July 3, 1926, to fill the unexpired term of Hon. A. H. Bald- 
win, and reappointed December 4, 1928; Commissioner Lin- 
coln Dixon, of Indiana, appointed by President Coolidge, 
January 22, 1927; and Commissioner Frank Clark, of Flor- 
ida, appointed by President Coolidge, March 21, 1928, to 
fill the unexpired term of Hon. Edward P. Costigan. The 
term of a member of the Commission is 12 years. The salary 
of each Commissioner is $12,000 a year. 


Proposed Extensions of Flexible Tariff 


Broad extensions of the flexible tariff are proposed in the 
new tariff bill as introduced by Chairman Hawley of the 
Committee on Ways and Means, on May 7, 1929. There 
are provisions also for the reorganization of the Tariff Com- 
mission. The proposed revision provides that the Tariff 
Commission shall consist of seven members, to hold office for 
a period of seven years instead of twelve years, and at a 
salary of $12,000 a year, instead of $9,000. The basis upon 
which changes are made in rates of duty by proclamation of 
the President, after investigation by the Tariff Commission, 
is changed from differences in costs of production to differ- 
ences in competitive conditions. There is no change in the 
existing law prohibiting the transfer of articles from the free 
list to the dutiabie list or from the dutiable list to the free 
list. Changes are limited, as under the existing law, to 50 
per cent of the rate of duty named in the bill. 





- RSENS 





June-July, 1929 


171 


Changes in U.S. Customs Court 
and U.S. Tariff Commission 


The Tariff Commission 


wHtECTION 330 of the bill reorganizes the commis- 
sion, so that it will be composed of seven commis- 
sioners, instead of six, and cuts short the terms of 
office of the present members. However, in order 
that the work of the commission will not be inter- 
rupted, it is provided that each member shall 
continue to serve until the new commissioner appointed in 
his place takes office. The President, of course, is left free 
in his discretion to reappoint, as one of the new commis- 
sioners, any present member who complies with the eligi- 
bility requirements of the new section. 





The provisions of existing law relating to political affilia- 
tion of the commissioners have been eliminated for the rea- 
son that the committee feels that appointments should be 
made solely on the ground of merit irrespective of party lines. 
An increase of the salary of the commissioners to $12,000 
per year is also provided for and their terms of office are 
hereafter to be seven years, except in the case of the first 
seven new appoiritees whose terms are to be designated by the 
President at the time of nomination to expire one at the end 
of each of the first seven years after the date of enactment 
of the bill. 


Present Membership of the U. S. Tariff Commission 


Thomas O. Marvin, Massachusetts, Chairman. 


Alfred P. Dennis, Maryland, Vice Chairman. 
Edgar B. Brossard, Utah. 


Sherman J. Lowell, New York. 
Lincoln Dixon, Indiana. 
Frank Clark, Florida. 


Secretary: John F. Bethune. 





The U. S. Customs Court 


Sep1ECTION 518 of the 1922 Act contains general 
Si provisions relating to the appointment, organiza- 
tion, duties, and functions of the Board of General 
Appraisers. The name of the board was changed 
by the Act of May 28, 1926, to United States 
Customs Court. The bill returns to the old law 
in this respect and restores the name of Board of General 
Appraisers. No change is made in the composition of the 
board or in the method of appointment, and the present chief 
justice and justices of the United States Customs Court will, 
under the bill, continue as members of the Board of General 
Appraisers, the chief justice becoming president of the board. 
The salaries were raised from $9,000 to $10,000 in 1926. 
The increased rate has been retained in the bill. 





The committee desires to make it clear that the proposal 
in the bill is in no way to be construed as a reflection upon 
the ability or integrity of the members of the court. 

A provision in section 514 of the 1922 Act authorizes the 
court to permit the amendment of a protest at any time before 
the first docket call. There is no express provision relating 
to the amendment of appeals or applications for review. 
There has been some question as to how far the general 
authority given by section 518 to prescribe rules of proced- 
ure covers this matter. A provision has, therefore, been 
inserted, authorizing the board in its discretion to permit 
the amendment of protests, appeals, and applications for 
review at any time, and the provision in section 514 has been 
eliminated. 





Present Membership of U. S. Customs Court 


Israel F. Fischer, of New York. 
Byron S. Waite, of New York. 
Charles P. McClelland, of New York. 
Jerry B. Sullivan, of Iowa. 

George Stewart Brown, of Maryland. 


George E. Weller, of Minnesota. 
George Morley Young, of North Dakota. 
William J. Tilson, of Tennessee. 
Genevieve R. Cline, of Ohio. 

Clerk: John W. Dale. 
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Reasons for Present Tariff Revision 


Statements of the Political Parties and their Candidates in 1928 Election 


Republican Platform 


E reaffirm our belief in the protective tariff as a 
fundamental and essential principle of the economic 
life of this Nation. Adherence to that policy is 
essential for the continued prosperity of the coun- 
try. Under it the standard of living of the Ameri- 
can people has been raised to the highest levels 

ever known. 


The Tariff Act of 1922 has justified itself in the expansion 
of our foreign trade during the last five years. Our domestic 
exports have increased from 3.8 billions of dollars in 1922 
to 4.8 billions in 1927. During the same period imports have 
increased from 3.1 billions to 4.4 billions. 





It is inconceivable that American labor will ever consent 
to the abolition of protection which would bring the Ameri- 
can standard of living down to the level of that in Europe, 
or that the American farmer could survive if the enormous 
consuming power of the perple in this country was cur- 
tailed and its market at home, if not destroyed, at least seri- 
ously impaired. 


Herbert Hoover 


Candidate for President 


N adequate tariff is the foundation of farm relief. 
I would use my office and influence to give the 
farmer the full benefit of our historic tariff policy. 
The Republican principle of an effective control 
eof imported goods and of immigration has con- 
tributed greatly to the prosperity of our country. 





I am sure the American people would rather entrust the 
perfection of the tariff to the consistent friend of the tariff 
than to our opponents, who voted against our present protec- 
tion to the worker and the farmer, and whose whole economic 
theory over generations has been the destruction of the 
protective principle.—Extracts, see 3, page 192. 


Charles Curtis 
Candidate for Vice-President 


HE United States is enjoying today an era of na- 
tional prosperity never before equaled by any nation 
on the face of the globe. To maintain and promote 
that national prosperity, not to sacrifice it to fac- 
tional interests, are the essential purposes which 
should shape the administration of our government. 

The following are only a few of the principal methods by 

which these aims can be accomplished. 





To encourage all industry and to maintain a protective 
tariff with duties high enough fully to protect American 
producers, American products and American labor against 
foreign competition—Extracts, see 3, page 192. 


The Democratic Platform 


EMOCRATIC tariff legislation is to be based on 
the maintenance of legitimate business and a high 
standard of wages for laborers. 

The Democratic platform proposes to increase 
the purchasing power of wages by reducing the 
monopolistic and extortionate tariff rates imposed 
in such cases as that of the aluminum trust. 

The Democratic platform proposes to safeguard the public 
against monopoly created by special tariff favors. 

We propose to maintain it (the Tariff Commission) as an 
impartial fact-finding tribunal, authorized to report to the 
Congress and to the President. 

We favor equitable distribution of the benefits and burdens 
of the tariff among all. 





Alfred E. Smith 


Candidate for President 


SHALL restore the Tariff Commission to the high 
level upon which President Wilson placed it, in 
order that, properly manned, it may produce the 
facts that will enable us to ascertain how we may 
increase the purchasing power of everybody’s income 
or wages by the adjustment of those schedules which 
the result of log-rolling and which upon their face 
are extortionate and unnecessary. 

Pay no attention to the Republican propaganda and accept 
my assurance as the leader of our party that Democratic 
tariff legislation will be honest.—Extracts, see 3, page 192. 





are now 


Joseph T. Robinson 


Candidate for Vice-President 


HE Democratic tariff legislation will be based on 
the following policies: 

The maintenance of legitimate business and a 
high standard of wages for American labor. 

Increasing the purchasing power of wages and 
income by the reduction of those monopolistic and 
= tariff rates bestowed in payment of political 
ebts. 

Abolition of log-rolling and restoration of the Wilson 
conception of a fact-finding Tariff Commission, quasi- 
judicial and free from the executive domination what has 
destroyed the usefulness of the present commission. 

Duties that will permit effective competition, insure 
against monopoly and at the same time produce a fair rev- 
enue for the support of government. Actual difference 
between the cost of production at home and abroad, with 
adequate safeguard for the wage of the American laborer, 
must be the extreme measure of every tariff rate. 

Safeguarding the public against monopoly created by 
special tariff favors. 

Equitable distribution of the benefits and burdens of the 
tariff among all_—Extracts, see 4, page 192. 
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Majority and Minority Committee 
Reports on Tariff Bill 


THE MAJORITY REPORT 


Submitted to the House by Representative Willis C. Hawley (Ore., R.), Chairman, Ways and Means 
Committee, May 9, 1929 


HE Tariff Act of 1922 was passed while the unset- 
tled conditions following the World War still pre- 
vailed both at home and abroad. It effected a 
change from a tariff made under the general free- 
trade theory to that made under the protective 
theory—the historic policy of the Republican Party. 

Speaking generally, it has served the country well. The 

past six years have been years of unprecedented development, 

not only in our own country but other countries as well. 

It has fully justified its existence. It has restored confi- 
dence, rehabilitated industry, fostered agriculture, provided 
millions of wage earners with employment at higiier wages 
than ever paid in the history of the world, and brought 
an unprecedented prosperity generally to our people. For 
the majority of the articles for which it provided protection 
it is still efficient and sufficient. 





Reason for Tariff Readjustment 


However, many new products have entered the markets 
since 1922, new conditions have arisen in production, new 
and active competitors have entered the field, the duties on 
some goods, wares, and commodities, as provided in the 
tariff of 1922, enacted before conditions here and abroad 
had attained a normal peace-time basis, were placed too low, 
and for other reasons readjustments have become necessary. 
The proposed legislation is early fulfillment of promises made 
in the recent campaign. 

Since 1922 conditions in business, in industry, and in agri- 
culture have materially changed. New products have been 
added to the list, improved machinery has been adopted both 
here and abroad, foreign competition has attacked production 
in new ways, and new lines of products are being manufac- 
tured destined primarily for the American market. 

New competitors have entered the field seeking markets 
in the United States and the competition has been vigorous 
and insistent. Two of the countries whose newer develop- 
ment has been important are Italy and Czechoslovakia. 


Labor Costs at Home and Abroad 


The labor cost in production is an essential factor. The 
average rate of wages abroad is 40 per cent or less than 
that in the United States. While the effectiveness of for- 
eign labor is increasing, their wage scales have not increased 
in proportion. This creates a serious situation not only for 
the manufacturer but for the laborer. It is the desire in 
the United States to maintain wages consistent with the 
American standard of living. The opportunity of labor to 
secure employment and of the employer to pay wages de- 
pends upon the ability of industry to market its products. 
Naturally, foreign products seek our market because it is a 
cash market. Being enormous in size and varied in demand, 
it absorbs products in great variety. 


Imports and Exports Increasing 
Speaking generally, values represented in invoices should 


be multiplied by three to represent American values. Im- 
ports and exports under the Act of 1922 have been twice 
those for the years under the Underwood tariff exclusive 
of the war and immediate post-war years. The protective 
policy, which has resulted in increased prosperity in this 
country, has increased the value and desirability of American 
trade. The protective tariff does not exclude and is not 
intended to exclude foreign products from our markets, but 
does propose that such products should not come into this 
country to the detriment of the American producers and 
wage earners. Moreover, it can be safely stated that under 
the protective system domestic competition more than foreign 
imports is the most important factor in regulating prices 
which consumers in this country pay for the products they 
consume. Imported articles are sold here at whatever prices 
may be obtained, irrespective of the cost of producing such 
products abroad. They may be offered at prices a little below 
those of competing American products, in order to obtain 
control of the market. Also they are sold at prices greatly 
in excess of the foreign cost, because buyers are unaware of 
the great profits being made on them, or because of repre- 
sentations made that they are imported zrticles with the infer- 
ence that they are therefore better. 


Agriculture and Industries 


Industries generally in the United States are in a sound 
and prosperous condition, but there are a number of instances 
where the foreign competition is being sharply felt. There 
is a slackening in these, loss of employment, and a number 
of instances were presented in the hearings showing that 
enterprises had been abandoned or are in serious straits. 
Only a part of an industrial system may be affected, yet the 
foreign competition may be important. Agricultural prod- 
ucts as a whole have been more generally affected. 

In order to make the tariff meet modern conditions the 
present readjustment is undertaken. Under the Underwood 
Act of 1913 agricultural products generally were put on the 
free list. The restoration of these products to a dutiable 
status where they properly belong by the Tariff Act of 1922 
has been of immense advantage to the agricultural industries. 
In recent years, however, there has been some depression in 
agriculture and in some industries. In the present bill in- 
creased protection, which in a number of instances is very 
material, is proposed for them. It is essential that we pro- 
vide for our people the basic necessities of life, of which 
food and clothing are among the most important. More- 
over, the protective theory has always assumed that political 
freedom and economic independence are inseparable. This 
was indicated in the first act of general legislation signed 
by President Washington, and the Republican Party has 
been a consistent supporter of this policy. 


Redeeming Party Pledges 


During the campaign of 1928 the Republican Party pro- 
posed to the country that a readjustment of the tariff would 
be effected, and special reference was made to a readjust- 
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ment of the tariff as a part of the program of relief for 
agriculture. The country responded by the election of 
President Hoover with a tremendous vote and by a greatly 
increased Republican membership in this body. Construing 
the result of the election as an authorization and direction 
to this Congress to readjust the tariff duties, upon its assem- 
bling in December, 1928, it was decided to begin promptly 
this work. The initiation of revenue legislation is confided 
by the Constitution to the House of Representatives. The 
Committee on Ways and Means is its general agency for 
the preparation of such legislation for its consideration. 
Early in December, 1928, the members of the committee of 
the 70th Congress, all but one of whom had been reelected 
to membership in this Congress, met and arranged for the 
work. Following the precedents, notice was given through 
the press of the country, and otherwise, that hearings would 
begin on January 7, 1929. The entire committee was pres- 
ent at the hearings, which covered more than six weeks. The 
committee sat mornings and afternoons and many evenings. 
Over 1,100 persons were heard orally and some 300 more 
submitted briefs without entering a personal appearance, 
and some 11,000 pages of testimony were taken. Each wit- 
ness was assigned a definite time for uninterrupted state- 
ment, and after the conclusion of such statement the mem- 
bers of the committee questioned the witnesses. 


Ways and Means Committee Follows Precedents 


According to the practice in such matters, the Republican 
members, being the majority of the committee, undertook 
the preparation of the bill during the interim between the 
Congresses, under authority granted in Public Law 1934, 
70th Congress. Preliminary to this work, early in Decem- 
ber, (1928) subcommittees were created, consisting of three 
members each. Each Republican member was designated 
as a chairman of a subcommittee with a definite schedule 
assigned to him, so that prior to and during the hearings 
each such member knew the particular work for which he 
was to be held most responsible. 


Work of the Subcommittees 


The subcommittees met immediately after the conclusion 
of the general hearings and began the work of the readjust- 
ments. The subcommittees held no hearings, but considered 
the evidence presented at the hearings and that subsequently 
submitted in writing or in printed form. Representatives 
of the Tariff Commission, known as its commodity experts, 
attended the hearings as the schedules with which they deal 
were under consideration. These experts thereupon briefed 
the hearings for the use of the subcommittees. This aided 
the subcommittees in their study of the evidence. Also, these 
experts have continually met with the subcommittees, obtain- 
ing information as desired. Valuable assistanec has also been 
rendered by the Departments of the Treasury, Justice, Ag- 
riculture, and Commerce. Officials of the Government ex- 
perienced in the actual work of handling customs matters 
have also been of assistance to the subcommittees. 

As the subcommittees concluded their labors, the 15 Re- 
publican members met in executive session and heard in 
detail their proposals and subjected them to careful inquiry 
and questioning and later to further reexamination. 


Foreign Governments Interested 


Foreign nations and producers have shown great interest 
in this readjustment, but since the tariff is a domestic matter, 
neither foreign officials nor the nationals of foreign nations 
were heard, except that representations of foreign govern- 
ments were submitted through the State Department and 
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made a part of our record. Persons not citizens of che 
United States, but who are doing business in the United 
States were also heard. We appreciate the importance of our 
relations to foreign countries and that, under the comity of 
nations, our nationals have the privilege of trading in ours; 
but we have believed that our first duty was to our own 
people and to maintenance of their prosperity. 

Foreign nations are discouraging our customs agents from 
obtaining information on costs of production abroad, and 
some prohibit such agents from making the necessary inves- 
tigations. This practice, as can readily be inferred, has pre- 
vented the committee from obtaining useful information in 
many instances. 

However, information was obtainable from foreign trade 
journals, invoices, and other sources by which it was possible 
to determine the differences in competitive conditions. 


Magnitude of the American Market 


The American market is the greatest in the world. It 
receives domestic products of new goods, wares, and com- 
modities or those made in new and usable forms in the 
amount of some ninety billion dollars’ worth annually. Our 
foreign trade amounts to about 10 per cent of this amount. 
The American market, therefore, is more important to the 
Americans than the foreign market, but foreign trade is an 
essential factor in our economic life. Goods, wares, and 
commodites made for that trade cause the purchase of raw 
materials and employ labor here; also articles made abroad 
sent to this country deprive industry here of opportunity for 
operations and American labor employment in making such 
articles. 

We have endeavored to hold an even course, mindful that 
our first duty is to the people of the United States, that also 
we should give due consideration to our foreign neighbors. 


Foreign Competition 


The protective tariff has not operated to the disadvantage 
of our foreign commerce, which has greatly increased under 
the Tariff Act of 1922. This is a natural result. We have 
grown steadily, increasing our demands for goods, wares, 
and commodities, our ability to absorb increased imports 
and to pay for them. 

Another matter developed during the consideration of the 
schedules. A great industry, having many ramifications, 
producing articles in almost infinite variety, may be prosper- 
ous as a whole but certain lines of products may be severely 
attacked by foreign competition or certain localities may be 
very detrimentally affected. In the readjustments, considera- 
tion has been given to such conditions. Imports do not have 
to be very large to be of serious importance to producers so 
situated as to bear the brunt of the foreign attack. In order 
to meet such and other situations, new classifications have 
been arranged, and new paragraphs have been added to pro- 
vide for the new conditions. 


Imports Not to be Eliminated 


Our annual foreign trade is approximately nine billions 
of dollars, and has doubled under the existing law. It is 
not the intent of the present bill to eliminate imports. They 
are still to come in, but not on terms disadvantageous to our 
own producers and wage earners. In 1927 the total imports 
were $4,163,000,000. Of these $1,483,000,000 paid duties 
and $2,680,000,000 came in duty free. That is, 36 per cent 
of imports paid duty and 64 per cent were duty free. We 
admitted duty free nearly twice as much as paid duty. The 
average rate of duty on dutiable imports was 38.76 per cent 
ad valorem, but on all imports, free and dutiable, less than 
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15 per cent ad valorem. Our total foreign trade, exports 
and imports, is less than 10 per cent of our domestic trans- 
actions. 

In the present bill, although a percentage of duties have 
been readjusted, the average rate on dutiable imports will 
not be materially changed. At this time, in view of the 
thousands of items involved in the duitable list, including 
great number in basket clauses and so not separately reported 
in the customs, it is not possible to give exact figures. 


Average Tariff on Agricultural Products 


The average ad valorem rate of duty on dutiable agricul- 
tural products, including sugar, unmanufactured wool, and 
unmanufactured tobacco, in 1927, was 41.72 per cent. On 
agricultural products excluding sugar, unmanufactured wool, 
and unmanufactured tobacco, was 22.75 per cent. On all 
nonagricultural products the rate on dutiable imports was 
36.60 per cent; on metals and manufactures thereof, 34.72 
per cent; on machinery and vehicles, 32.39 per cent; on 
chemicals, etc., 33.69 per cent; and on all other articles, 
41.22 per cent. The average ad valorem on all dutiable 
imports was 38.76 per cent. 


Scope of Readjustment 


Many paragraphs which are affected by the readjustment 
are modified only in a minor way. On the whole the pro- 
posed legislation would not be properly designated as a re- 
vision but as a readjustment. 

In the several schedules many paragraphs are unchanged. 
In many other paragraphs few items are affected. Where 
the duty is increased on a basic raw material, the compensa- 
tory duties are necessarily increased, but the protection may 
remain unchanged. This will account for many changes in 
duties where the protection will be no greater than in exist- 
ing law. It is fundamental to the policy of protection that 
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a duty on a raw material requires a cornpensatory duty on 
articles manufactured from it. An incregse in the duty on a 
raw material makes an increase in the compensatory rate 
necessary. 


Diversity of Interests 


The committee have kept constantly in mind that we are 
one people with a great diversity of interests. The duties 
determined upon for any goods, wares, and commodities have 
been based upon the needs therefor as ascertained by our 
investigations. It has been the policy to give the same rate 
of protection where the needs were the same, irrespective 
of the schedule in which the item appears. 

Since the labor cost in this country greatly exceeds that 
in competing countries, and since the millions of our wage 
earners are entitled to prosper equally with all other Amer- 
icans, we have given this factor the attention its importance 
justifies. 


Many New Items 


A comparison of the existing law with the pending bill 
will disclose a considerable list of new items. Examination 
will show that a very large part of the readjustments are 
small in relation to the actual amount of the duty to be 
paid. Also that very many are due to an increase in the 
duty on a basic commodity, and the increases are compensa- 
tory duties on articles manufactured from such commodity. 
The apparent changes greatly exceed the actual changes in 
protective duties. There has not been opportunity for the 
detailed examination necessary to state the exact figures, but 
it is believed that the actual changes in protective rates will 
not exceed 15 per cent to 20 per cent of total number of 
dutiable items. Generally, the rates established by Presiden- 
tial proclamation have been adopted, and these account for 
a number of the readjustments.—Extracts. 





THE MINORITY REPORT 


Submitted to the House by Representative Cordell Hull (Tenn., D.), Ranking Member, Ways and Means 
Committee, May 11, 1929 


HE Republican proposal this year again to revise 
the tariff upward should be met by a Democratic 
challenge and demand to revise it downward. The 
Republican practice of accepting large campaign 
funds from tariff beneficiaries and later permitting 
them to come to Washington and write their own 
rates on the plea that the tariff must be revised by its 
‘friends” should be met by a Democratic challenge and a 
demand that Congress, in the exercise of its own functions 

and prerogatives, shall write the rates. The Republican 

proposal to move farther in the direction of extreme high 
tariffs and more severe restrictions on international trade, 
in accordance with economic formulas and notions of the 
pre-war vintage, should be met by another Democratic chal- 
lenge and a demand that America, instead of being further 

subjected to supertariffs, must in the future work toward a 

constructive and liberal tariff and commercial policy with 

uniformity of treatment, in the light of the transformation 
and revolution in our financial, industrial, and commercial 

affairs since 1914. 

A correct interpretation of new and changed postwar con- 
ditions clearly demands foreign markets rather than exces- 
sive tariff protection. There are certain new and elemental 
facts about America’s domestic and international situation 





that cannot well be ignored. From the economic standpoint 
the United States should have two main objectives, viz, the 
home trade and continuous development of foreign markets. 
The future prosperity of this country is inseparably bound 
up with both. 

Republican leadership, ignoring the secure and impregna- 
ble position of American industry in our home trade and 
clinging to preconceived ideas of narrow nationalism or exclu- 
siveness, would continue extreme protection, breathing retali- 
ation, primarily at the behest of antiquated or inefficient 
plants, those not economically justifiable, minor specialties, 
and those near seaports where small but not abnormal im- 
ports come in. Foreign markets and foreign trade are no 
part of this single policy of superprotection and economic 
isolation. 


International Trade 


The opposing view would put vitality into the recent 
utterance of President-elect Hoover that “international 
trade is the lifeblood of modern civilization,” and would 
point to the extreme need of many great and increasing 
surplus-producing industries for foreign markets. It would 
brand as absurd the idea of formulating a broad, national 
tariff and commercial policy by singling out minor or local 
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or group phases or individual tariff items and generalizing 
from them. It would insist instead that in solving our pres- 
ent vast industrial and trade problems, we must visualize the 
Nation as a whole—as one great financial unit, one giant 
productive plant with ever-increasing surpluses, and as the 
chief outstanding factor in the present interdependent and 
interlocked financial, commercial, and economic affairs of 
the world. 


American economic policy can no longer ignore the fact 
that since 1914 we have changed from a debtor and small 
surplus Nation to the greatest creditor and actual or poten- 
tial, surplus-producing Nation in the world; that, due not 
to tariffs but to our superior labor, machinery, horsepower, 
and to mass production we maintain higher wages and living 
standards and lower production costs in an increasing number 
of industries than any other country; that as a result we were 
able in 1927 to export and sell $2,000,000,000 of fin- 
ished manufactures and $700,000,000 of semimanufactures 
throughout the world in defiance of all low wages and low- 
living standards. Be it remembered in this connection that 
our high wages and high-living standards had become a per- 
manent part of our industrial system prior to the Fordney 
tariff; that they originated in the automobile, the buildings, 
the railroad, and other nontariff sheltered industries, and that 
real wages here have increased not much over 214 per cent 
since 1923. And, too, the great reduction of working hours 
was effected prior to 1921. Let it be further remembered 
that our high tariffs were not an important factor in such 
partially satisfactory business conditions as we have had. 
Our unlimited raw materials and foodstuffs, mass produc- 
tion, and increased productivity of labor, automobile expan- 
sion, our vast gold and credit structure, the expenditure of 
billions annually in building, highway, and railway construc 
tion and improvement, and the installment sales of two and 
three-fourths billion dollars per annum have been the chief 
factors. The major effect of tariffs is to transfer wealth 
from one class to another without affecting the Nation’s 
total. 


Production and Consumption 


It is safe to say that our productive capacity today is 25 
per cent in excess of our ability to consume. High tariffs 
cannot save us from growing surpluses. Some of the serious 
results already are the doubling and trebling of distribution 
costs in frenzied efforts to dispose of increasing surpluses 
at home; much idle labor and vast aggregatiors of idle capi- 
tal, billions of which have gone into stockbrokers’ loans, for 
gambling purposes, thereby seriously affecting the stability 
of both our money and trade structure; many loans abroad 
made more hastily than prudence and good investment policy 
would justify; feverish efforts to many industries, through 
devices and tacit arrangements to curtail production so as 
to maintain an equilibrium between production and consump- 
tion, thereby avoiding price dislocation; a growing annual 
surplus in an increasing number of industries, such as agri- 
culture, coal, and textiles, oil, and a long list of others. If 
American plants today were unloosed at full production 
capacity, they would flood all domestic markets within 90 
days, and many artificial parts of our economic structure 
would topple and fall. 


It is my individual view that these glaring facts and con- 
ditions soon will compel America to recognize that these 
ever-increasing surpluses are her key economic problems, and 
that our neglect to develop foreign markets for surpluses is 
the one outstanding cause of unemployment. Those who 
champion our system of superprotection do not pretend that 
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tariffs will aid exports, for the patent reason that nations can- 
not sell more if each tries to buy less; that high tariffs shut 
off our exports almost to the extent that they shut out im- 
ports ; that such tariffs arouse hatred, controversy, retaliation, 
and drive trade in the opposite direction; that we cannot 
extend foreign markets by raising domestic costs; and that 
every tariff rate is an injury to export trade. 


Imports of Manufactured Articles 


Since the war, with values equalized, our imports of fin- 
ished dutiable manufactures have been less than in 1914. 
Our average tariff rate on these is approximately 42 per cent, 
while it runs to 53 per cent on cotton manufactures, 61 per 
cent to 71 per cent on woolen manufactures and fabrics, 
respectively, and 68 per cent on silk wearing apparel. Imports 
comprise the very minimum of competitive articles, while 
they involve billions of noncompetitive raw materials and 
foodstuffs, we do not produce, or cannot produce in sufficient 
quantities, semimanufactures, specialties, and certain costly 
fashions or designs purchased by the rich. If instead of 
teaching the people that the slightest imports are a matter of 
life and death we would teach them that there is room for 
a mutually profitable exchange of a large range of commodi- 
ties that neither country can profitably produce, as just de- 
scribed, as well as still others only indirectly or remotely 
competitive, we would thereby derive $3 from enhanced and 
healthy sales of our surpluses to each $1 derived from ultra 
tariff protection. But people are taught to view only the 
gross tariff benefits and to overlook what are net tariff injur- 
ies in a majority of cases. 


It was under American leadership that a network of tariffs 
has been built up in Europe since the war, with such results 
as diminished production, wasteful use of capital, uneconomic 
distribution of industries, serious trade controversies, and 
fatal handicaps to the restoration of international trade. 
America should now take the lead back toward lower tariffs 
and liberal trade policies. It would be absurd to call upon 
other countries to lower their tariffs while we proceed to raise 
ours, already far higher than theirs. There was never such 
potential trade opportunities in many countries open to a 
nation as are offered America today. There are more than 
a billion people in the Far East and in South America whom 
we could easily persuade to desire more and better things to 
eat, wear, and use, and who could soon be induced to develop 
a purchasing power of ten to fifteen billion dollars per annum. 
We have thus far scarcely scratched the surface. A similar 
course toward Cuba, Porto Rico, and the Philippine Islands 
by the United States, toward Africa by England, and Man- 
churia by Japan, are illustrations. 


Foreign Trade Opportunities 


The conclusion is inescapable that this Nation, faced with 
large and growing surpluses, can advance its economic wel- 
fare to a far greater extent by developing these wonderful 
foreign-trade opportunities than by rejecting them for the 
sake of an air-tight tariff structure and the trifling increase 
of home trade resulting. To prove this we have but to look 
at the small increase of home trade and consumption com- 
pared with our great piling up surpluses since 1923. The 
latter course will send American agriculture and other sur- 
plus industries to their doom. Agriculture was given the 
so-called farmers’ high tariff of May, 1921, with the assur- 
ance that it meant prosperity; they were later given the 
supplemental tariffs in the Fordney Act of September, 1922, 
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with the renewed promises that they were the key to un- 
doubted agricultural prosperity. Agriculture today is over 
$20,000,000,000 worse off than in 1920. Still more tariffs 
are again offered agriculture. Can the same farmers be thus 
fooled a third time in succession? Our agriculture already 
enjoys all the tariff benefits available to a material extent, 
save as to a few minor products. Three hundred and thirty- 
nine million of a total of 356,000,000 acres planted to crops 
in 1927 comprised staple crops that experience purely nomi- 
nal or no tariff benefits, but only tariff penalties. These 
include corn, cotton, tobacco, wheat, hay, rye, oats, buck- 
wheat, and barley. Here is where the farmer’s capital is 
invested. I agree now to pay $500 to any charity if any 
impartial group of unbiased economists to be selected should 
not find that the tariff injuries as a whole to the producers 
of these eight staple products are not three to five times 
greater than the tariff benefits. Almost the entire truck 
products, which are more clamorous for tariffs, are only raised 
on about 2,400,000 acres, or less than 4,500,000 acres, if 
we include peanuts and beet and cane sugar. To dose the 
farmer further on tariffs, save in a few minor instances, is 
but an attempt “to drug the patient while his strength slowly 
ebbs away.” The farmer should follow economic rather 
than political leadership. 


America’s High Tariff 


The United States, along with Spain and Russia, main- 
tains the highest tariff and trade barriers in the world. Other 
nations have tariffs, deemed amply high, but they are low 
in comparison with ours. When Republicans assert that 
tariff protection has become the accepted policy in this coun- 
try, they do not mean reasonable, or adequate, or moderate 
protection, but inordinate, air-tight, superprotection intended 
to exclude every item of imports remotely competitive, which 
invites retaliation and which largely cuts us off from all 
markets for our surpluses. They dare not defend it upon 
grounds of revenue or equity or morals. 


This is the first economic issue tendered to Democrats. 
We must first halt and drive back the movement to fasten 
this unsound and destructive policy of extremism upon the 
country, by a demand that the Nation face in the opposite 
direction of lower tariffs, more liberal trade policies, and 
systematic efforts to develop an increasing export trade. The 
latter should include free ports wherein raw materials could 
be brought from abroad, mixed with our own, and manu- 
factured into finished products to be exported and sold. 


Astonishing to say, our exports to-day are less than they 
would have been under the pre-war percentage of increase 
although we have sold most of them on credit by loaning 
the money to pay for them. These loans with which to 
pay indebtedness due us from abroad can not continue. It is 
merely piling new upon old debts. The first objective then, 
of those who challenge the Republican tariff program, is to 
substitute the broader and more liberal tariff and trade 
policies as stated. The tariff readjustments to this end 
should be brought about in the most careful, gradual, and 
scientific manner. Under these policies our surpluses would 
be kept moving; labor and capital would be fully employed 
on thoroughly satisfactory terms; many raw materials we 
do not produce or can only produce in wholly inadequate 
quantities would be admitted free, thereby substantially re- 
ducing production costs; and soon our exports would ag- 
gregate ten to fifteen billion dollars instead of five billion 
at present. 
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Pending the accomplishment of this first objective, as I 
view it, there need be no occasion for quibbling or concern 
about the fixing of rates for minor tariff items where, due to 
changed conditions, imports are abnormal, the industry is 
efficient, and the rates are not on a parity with those of the 
general tariff structure. But when the first long step in this 
proposed tariff and trade policy of liberalization shall have 
been carried into effect, then under improved conditions will 
come the occasion to define and prescribe more exact formulas 
for rate purposes. When with lower production costs and 
wider and better foreign markets, tariff demands will be 
modified, the rate basis will be different and easier of deter- 
mination. The modernized view that as a nation becomes 
economically independent it should throw off artificial re- 
strictions upon production and trade, will be strong. Un- 
reasoning fear of foreign competition and the present mania 
for tariff embargoes will have abated. The weight of en- 
lightened opinions will incline more and more toward mod- 
erate tariffs, reasonably competitive, which would give play 
to an ever-increasing foreign trade, a healthier, greater, and 
better balanced home production, and price level, with all 
standards of wages and of living maintained and gradually 
improved, a better distributed prosperity, and America for 
generations would lead the world in finance, industry, and 
commerce. 


The Tariff Commission 


Our Government should have had installed since 1921 a 
great impartial and firm fact-finding tariff body—much 
freer from bias and factionalism than some of the commis- 
sions that have been attempting to function—to the end that 
Congress and the country might at each stage have been kept 
fully advised of all current industrial, trade, and economic 
facts material and pertinent for the purposes of tariff read- 
justments from time to time. With a responsive Congress, 
disposed to utalize and act upon conditions thus revealed, our 
economic situation today would have been far better. 


This country could have utilized, as it could yet, the bar- 
gaining method, along with the unconditional favored-nation 
doctrine ; but the former only as a present means of checking 
and gradually lowering many abnormally high tariff and 
trade barriers. Our country could also lend its moral influ- 
ence, as it heretofore should, in the direction of gradual 
readjustment downward of excessive tariffs by all nations, 
and so participate, separately and independently, in such 
downward movement. 


The set of policies herein suggested offers the only alterna- 
tive to that always practiced, though not always professed, 
by the Republican Party; which latter constitutes the most 
aggravated form of special privilege; which requires our 
economic structure, as far as may be, to rest upon subsidies 
made possible by legislation ; and which, worst of all, involves 
a corrupt partnership between politics and vested industrial 
interests, the poison of which constantly breeds national 
scandal such as that in Pennsylvania. With this sinister and 
discredited policy there can be no compromise. 


Moreover, the Democratic Party could not secure the 
favor of these forces of superprotection if it would. The 
Republican Party already is their willing and subservient 
agent, and they would be slow to incur the useless trouble 
and expense to debauch and prostitute another political party 
for the same purposes.—Extracts. 
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AY Congress confer upon the President, in the 
administration of tariff legislation, the power to 
remove articles to or from the free list, and change 
or withdraw duties levied upon such commodities 
upon investigation and recommendation by a tariff 
commission in conformity with and execution of a 
policy fixed by the Congress? 

The first proposition is that Congress has frequently found 
it necessary to authorize executive officers, boards or com 
missions to determine facts upon the ascertainment of which 
the rule prescribed by Congress is put into effect, and the 
Congress may confer an authority or discretion in the execu- 
tion of the law, to be exercised under and in pursuance of the 
legislative rule. 

Thus, Congress prohibits unreasonable rates or discrimi- 
nation between shippers by common carriers, and the Inter- 
state Commerce Commission is authorized to administer the 
rate and prevent the discrimination. Congress forbids the 
use of cass without drawbars of uniform height, and author- 
izes the Interstate Commerce Commission to fix the standard. 
Congress makes it unlawful to obstruct navigable streams; 
to sell unbranded oleomargarine; or to import unwholesome 
teas; or it authorizes the President of the United States to 
determine an exigency upon which the militia of the United 
States may be called into military service of the Government 
for the purpose of resisting invasion or suppressing insur- 
rections. 

In each instance the appropriate executive officer is author- 
ized to make rules as to the execution of the congressional 
policy, violation of which is punishable. But in making 
these regulations the executive officers do not legislate but 
excute and administer the congressional regulation exercising 
valid discretion under and in pursuance of jaw. 

The distinction there has been very clearly put in these 
cases quoted and sanctioned by the Supreme Court. 

“The true distinction,” as Judge Ranney, speaking for the 
Supreme Court of Ohio, has well said, and this is quoted by 
the United States Supreme Court, “is between the delegation 
of power to make the law, which necessarily involves a discre- 
tion as to what + shall be, and conferring authority or discre- 
tion as to its execution, to be exercised under and in pursu- 
ance of the law. The first can not be done; to the latter no 
valid objection can be made.” 

In Moers v. Reading the language of the court was: 

“Half of the statutes on our books are in the alternative, 
depending on the discretion of some person or persons to 
whom is confided the duty of determining whether the 
proper occasion exists for executing them. But it can not be 
said that the exercise of such discretion is the making of 
the law.” 

So, in Locke’s Appeal: 

“To assert that a law is less than law because it is made to 
depend on a future event or act, is to rob the legislature of 
the power to act wisely for the public welfare whenever a 
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O enable the President thus to exercise the most 
ancient prerogative of Congress, or of any legisla- 
tive body in any free country in the world, namely, 
the prerogative of imposing taxes, the President is 
authorized by the pending Tariff Bill to change 
classifications and duties, and he is further author- 

ized to change, if necessary, the method of valuation by 

adopting the American market price as against the price in 
the market of export. Thus the President has an absolute 
discretion, between the maximum and minimum of the statute 
to impose whatever duties he pleases upon his determination 
of a condition which is far more of a theory than a matter 
of precise ascertainment. If there is, by reason of some 
human, spiritual, economic, or financial reason, some in- 
equality that puts a producer in Europe who exports to 

America at a disadvantage with the American producer, or 

puts the American producer at a like disadvantage with the 

foreign exporter, then the President may by a change in 
duties restore the theoretical equality. It can not be denied 
that that is the most far-reaching transfer of the power of 

Congress to the President that has ever been proposed in 

Congress. 

The provision, if adopted by this House, will ultimately 
be submitted to the Supreme Court of the United States, and 
I am not prepared to say that the proposed law may not re- 
ceive the pontifical absolution of that great court, for the 
very obvious reason that that court from the beginning, 
as it must in a democracy, assumes any state of facts, 
however far reaching, however far from reality, or any 
method of reasoning that does not do plain violence to com- 
mon sense, in order to sustain what it regards as the will 
of Congress. That is the vicious circle in this and many 
other respects around which we are moving in this country. 
One individual in an executive bureau conceives an idea 
that greater powers ought to be given to the Executive, and 
then the appropriate department approves it, and then your 
committees approves it because the department did, and 
then the Congress enacts it because the committee approves it 
and then the judiciary adds its final sanction out of respect 
for the legislative will. Ever thus a new innovation in our 
laws is made a part of our system of government, which 
gravely affects the future development of American institu- 
tions. 

To say that the transfer of a power is the consent of 
the House to its exercise is to say that the abdication of 
an essential and vital parliamentary function is a proper 
discharge of that function, and that would make meaningless 
all parliamentary institution. 

hat becomes of the provisions of the Constitution, which 
state that all legislative power is vested in the Congress? 

What becomes of the special provision that the Congress 

shall impose the taxes for the common defense and general 

welfare? What becomes of the yet more restricted provision 
that any bill to raise revenue shall originate in the House 
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law is passed relating to a state of affairs not yet developed 
or to things future and impossible to fully know.” 


The proper distinction, the court said, was this: 


“The legislature can not delegate its power to make a 
law, but it can make a law to delegate a power to deter- 
mine some fact or state of things upon which the law makes, 
or intends to make, its own action depend. To deny this 
would be to stop the wheels of government. There are 
many things upon which wise and useful legislation must 
depend which can not be known to the law-making power 
and must, therefore, be a subject of inquiry and determina- 
tion outside the halls of legislation.”’ 


I call attention then to the power to determine the con- 
ditions under which navigation is not obstructed by any 
proposed improvements conferred upon the Secretary of War 
and sustained with respect to the exercise of his powers in 
cases which I cite and will file here, the last of which is 
the Chicago Drainage Canal case, decided January 14, 1929, 
in the Supreme Court of the United States. 


Then you have the Congress authorizing the Secretary 
of Agriculture by the forest reserve acts of 1897 and 1905 
to make rules and regulations regulating, among other things, 
stock grazing, and violations of such regulations made by 
the Secretary of Agriculture are made criminal offenses, 
and the validity of that act was sustained under prosecu- 
tions under it in United States v. Grimaud. 


The second proposition is that, under rule established 
by Congress, an executive officer may be authorized to change 
a rate of duty or withdraw a fixed rate or remove an article 
from the free to the dutiable list. In the recent case of 
Hampton, Jr., & Co. v. U. S., involving the so-called 
flexible tariff provisions, section 315, tariff act, 1922, it 
was conceded by petitioners that administrative officers could 
generally enforce the policy of Congress by regulations 
enforcible as law. But it was asserted that the power to fix 
a tariff duty and thus levy a tax was a manifest exception 
of the rule. To this the Supreme Court replied, in a unani- 
mous opinion: 


“The authorities make no such distinction. The same 
principle that permits Congress to exercise its rate-making 
power in interstate commerce by declaring the rule which 
shall prevail in the legislative fixing of rates, and enables 
it to remit to a rate-making body created in accordance 
with its provisions the fixing of such rates, justifies a similar 
provision for the fixing of customs duties on imported mer- 
chandise. If Congress shall lay down by legislative act 
an intelligible principle to which the person or body author- 
ized to fix such rates is directed to conform, such legislative 
action is not a forbidden delegation of legislative power. 
If it is thought wise to vary the customs duties according 
to changing conditions of production at home and abroad, 
it may authorize the Chief Executive to carry out this 
purpose, with the advisory assistance of a Tariff Commission 
appointed under congressional authority.” 

Thirty-seven years ago, Congress authorized the President, 
without the aid of an advisory commission, to suspend the 
free introduction of sugar, molasses, coffee, tea, and hides 
into this country whenever he found as a fact that any 
foreign country producing such commodities imposed unequal 
and unreasonable duties upon imports of the United States. 
On such proclamation by the President, duties imposed by 
Congress became effective. 
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of Representatives? What becomes of all three, if you can 
set up a mere academic proposition and then leave to the 
President the power to raise or lower taxes at will? 


: The Constitution took great care to say that the legisla- 
tive powers were to be vested in a Congress, which, in tle 
Senate, would represent the States as States, and in the 
House should, every two years, be the fresh expression of 
the majestic will of the people. The Constitution also 
provided specifically, in order that there should be no 
question as to whether the imposition of a tax is a legisla- 
tive act, that the Congress shall impose taxes, and that 
bills to raise revenue must originate in the House of Repre- 
sentatives. That is what the Constitution says, and how- 
ever pleasant it may be for us to divest ourselves of further 
responsibility and visit all the burdens as well as the powers 
of taxation on the President, the fact remains that the 
Constitution forbids it; and it is no answer, in connection 
with these ideals of the English-speaking race, to say that 
the President is elected. But the second distinction is that 
Congress authorized the President to impose these increased 
duties. As I have said, and I venture to say now, can it 
make it a less indefensible betrayal of the great principles 
of the English-speaking world to vest in one man, however 
august his power, however great his dignity, however noble 
his personality—can it make it any less an indefensible be- 
trayal of the basic principles of English freedom for this 
House to say to him as a subservient body, “We turn it over 
to you; you find out whether there is any inequality in 
competition; you determine what you think is necessary to 
equalize the difference in competition? We do not care to 
discharge the duty vested in us by the Constitution; we want 
to resolve ourselves into a debating society to discuss abstract 
problems and general policies, and we will leave to you, Mr. 
President, the nice function of determining what duties shall 
be imposed to adjust our country to a purely conjectural 
condition of economic equality.” 


Some will say that the President does not impose any 
taxes under this provision. You know the difference between 
the adjudication of a State statute by the judiciary and a 
Federal statute is that with a State statute the judiciary 
looks through the form at the substance, and with a Federal 
statute the form is accepted as a fair statement of the sub- 
stance, and in that way statutes that are often wanting in 
constitutional power are accepted. Very well. Now, look 
through the form at the substance of this thing. The 
President appoints the Tariff Commission. Under this law 
it may be wholly composed of one party. I am not quarrel- 
ing with that provision; that may be wise. The President 
can remove them at will. Under the case that I argued in 
the Supreme Court—Myers v. United States, one of the very 
greatest I ever had the privilege of arguing in that great 
and noble court—the power of the President to remove 
every member of the Tariff Commission is established be- 
yond peradventure. 


So that, with his power of appointment, stimulating grati- 
tude, and his power of removal, stimulating fear, the Presi- 
dent controls the Tariff Commission. I do not mean by 
that that this President, or, please God, any President that 
may be elected hereafter in our lifetime, would use that 
influence with the Tariff Commission; but the power of 
the President over the Tariff Commission is very strikingly 
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As to the third proposition, in addition to the above case, 
Congress has recognized and asserted its power to direct 
an executive officer to increase existing duties or to levy 
duties upon commodities on the free list, under the emergency 
tariff act of May 27, 1921, in which it is provided: 


“In the case of all imported merchandise, whether dutiable 
or free of duty, * * * * if the purchase price or the ex- 
porter’s sales price is less than the market value (or, in 
the absence of such value, than the cost of production) 
there shall be levied, collected, and paid, in addition to the 
duties imposed thereon by the law, a special dumping duty 
in an amount equal to such difference.” 


By the tariff act of 1922, section 317, whenever the 
President shall find that any country discriminates against 
the commerce of the United States so as to place it at a 
disadvantage in comparison with its own commerce, in 
transit through or reexportation from such country, or by 
administrative regulation or practice, the President, by 
proclamation, shall “specify and declare new or additiona! 
duties” upon articles wholly or in part the production 
of such discriminating country. 


It is therefore clear that Congress, by statutory enact- 
ment, has recognized its power to authorize the Executive 
to remove articles from the free list and to increase or 
diminish the duties thereon, and the exercise of such authority 
has been fully sustained by the Supreme Court of the 
United States. It is therefore equally clear that Congress 
may determine the number of commodities with respect to 
which it may authorize the Executive to exercise such power, 
and, as a condition of its exercise, may require an adminis- 
trative or fact-finding body like the Tariff Commission to 
make inquiries and recommendations as a prerequisite to 
the Executive authority conferred, and finally: 


Legislative precedent for the conference of authority upon 
the Executive to fix customs and other duties, in the light 
of a contingency of fact under congressional rule, exists 
from the beginning of our Government and expresses a 
uniform rule of action pursued throughout our history. 


Washington, by act of June 4, 1794, was authorized to 
lay an embargo on ships and vessels in ports of the United 
States “whenever in his opinion the public safety shall so 
require.” This was under regulations revocable “Whenever 
he shall think proper.” Further examples are found in the 
act of February 9, 1799, authorizing the President to lay 
restraints on prohibitions on intercourse with the French 
Republic to protect the neutral commerce of the United 
States; again, in the nonintercourse acts, President Madison, 
by act of March 3, 1815, was authorized to repeal duties 
on imported goods with respect to nations withdrawing, 
discriminating, or countervailing duties against the United 
States. A number of such duties were repealed by President 
Madison and President Monroe with respect to various 
German cities and Norway. Similar legislation with respect 
to discriminating countervailing duties are found in the acts 
of January 7, 1824, and May 24, 1828, and were the subject 
of proclamations by Presidents, from Adams to Hayes. By 
authority of the act of August 5, 1854, President Pierce 
authorized the admission free of duty of various commodities 
from Newfoundland upon the extension of the effect of a 
British treaty. 
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shown by the fact that when a Tariff Commission recom- 
mended a reduction of the duty on sugar a former President 
of the United States ignored their recommendation and re- 
fused to make the reduction. 


So, a Tariff Commission is a good deal like a board of 
directors. It may have some potential usefulness, but gener- 
ally it is a deliberative body and its executive head controls. 
The President is to determine what is called an “inequality 
in the conditions of competitions,” and then the President 
is authorized to raise or lower any item in the whole tariff 
structure in his sole discretion in order to adjust the country 
to what he calls an equality of competition. What is more, 
let me suggest this. Do not think for one moment if this 
law is passed and this law is validated by the Supreme Court, 
which is very doubtful—do not suppose that there will be 
any judicial review by anybody, because there cannot be any 
judicial review as to the exercise of this discretionary 
power. if there be one principle that is established in this 
country beyond any other by the Supreme Court in a number 
of decisions, it is that they will never interfere with an act 
of political discretion by an Executive, least of all by the 
President of the United States. They declined to even 
entertain a suit against Andrew Johnson for enforcing a bill 
which Andrew Johnson had declared unconstitutional. 


Therefore, it will be in the discretion of the President, and 
as the compensatory duty is likewise vested in the discretion 
of the President, the President can in his discretion destroy 
an industry by reducing the tariff or destroy one competing 
industry in favor of another by imposing an increase of duty, 
and there is no officer or court who can call his act into 
question. He would be as arbitrary as a Tudor monarch. 
I should be amazed if such a principle should become a law. 
Extracts, see 7, page 192. 
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HE tendency of the times is to destroy the form of 
government contemplated by our forefathers when 
they wrote the Constitution of the United States, 
the greatest governmental document ever written 
by man. That Constitution provided for a dual 
form of government. Certain rights were reserved 

to the States to manage their own internal affairs and the 
Federal Government had only such power as the States 
voluntarily surrendered to it. The Federal Government 
was made one of three coordinate branches, equal in juris- 
diction with the powers and authority of each specially de- 
fined, and it was a government of checks and balances. The 
executive, the judicial and the legislative each had a check 
upon the other. 





By legislation we are destroying that form of government. 
Let me call your attention to some of the laws that do that. 
The Interstate Commerce Commission has destroyed the 
power of State public-service commissions to regulate even 
intro-state rates because, they say, they are connected up 
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Under substantially the provisions of the act of May 
24, 1828, Chapter III, preserved in section 4288 of the 
Revised Statutes, President Arthur and President Cleveland, 
respectively, exempted and revived discriminating customs 
duties on articles proceeding from Cuba and Porto Rico, 
because, in the first instance, discriminating Spanish duties 
had been discontinued, and, in the second instance, had been 
revived.—Extracts, see 2, page 192. 
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ERHAPS the most forceful argument which can 
be advanced regarding the necessity for a flexible 
provision would be to review some of the economic 
shifts which have come to pass in the last few years 
and have required adjustments of tariff rates on 

>} agricultural crops. If these adjustments had not 
been secured, no doubt agriculture would have been harmed 
since the World War period more than has been the case, 
although all must confess that farming since the World 

War has been severely dealt with. 





The flexible provision of the tariff act has amply justified 
its existence during the past few years. Although section 
315 has been difficult to interpret owing partly to it being a 
new feature of tariff laws in our Nation, hundreds of appli- 
cations both industrial and agricultural for adjustments in 
the duties have been disposed of by the Tariff Commission 
and a large number of investigations have been carried on, 
and some important industries have been materially aided. 


If in eight years a tariff act, that of 1922, has proven itselt 
to be inadequate properly to protect agriculture, and must 
be almost completely readjusted to suit economic conditions, 
then does it not follow logically that a proper method of pro- 
cedure would be to have a machinery in the Federal Govern- 
ment—that is, a tariff commission—with proper authorization 
supplied by an elastic section so that the changes in the rates, 
both up and down, could be made constantly, quietly, and 
gradually as economic conditions change? The method just 
above described of effectuating tariff rate changes surely 
would be much better than to let conditions run on under 
maladjustment, suddenly to be corrected by a general revision 
at the hands of Congress. 


In fact, it may be offered as one of the most convincing 
reasons for a continuation of a flexible provision that such 
a provision will promote stability in tariff rates rather than 
cause instability. It is realized, of course, that some oppose 
an elastic provision because they state that such a provision 
will throw the structure of tariff rates into a state of con- 
stant uncertainty. It is alleged by opponents of the flexible 
provision that no farmer or manufacturer will know today 
what the rate will be tomorrow. This brings to mind criti- 
cisms which were launched against the enactment of the 
transportation act which created the Interstate Commerce 
Commission and authorized that commission to proceed as 
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with interstate rates. There may be a water-power site in 
your State, but if it is in any way connected with a stream 
that by any possibility may be construed as navigable, before 
it can be developed you must get a license from the Federal 
Water Power Commission. The Federal Radio Commission 
controls the air. By bureaus and sumptuary laws, private 
initiative and the private rights of the American citizens 
are being destroyed, and private business is domineered and 
dictated to by Federal bureaus supervised and directed from 
Washington. The Federal Reserve Board, subject to removal 
by the President, controis the finances of the Nation, and in 
1920 they brought about a deflation which left agricultuze 
prostrate, and only a few weeks ago they used that same 
power and brought about a deflation in the stock market 
that reduced the value of securities billions of dollars. 


We are now considering and have before us a farm relief 
bill that creates a farm board, made subservient to the 
President and removable at will, giving him $500,000,000 
as a revolving fund, which gives the Executive tremendous 
power over the agricultural interests. I confess I voted for 
that farm bill because of the economic condition of agricul- 
ture. I know how they suffer, I know their poverty, I 
know their need, and I voted for it, but I have reached 
the limit, and have not my colleagues in the House gone far 
enough in that direction? Is it not time for the House to call 
a halt and say that it will not build up one great central 
Government and confer all colossal power in the Executive? 
The tariff bill now before Congress proposes a provision to 
complete the job. I refer to the flexible clause, and by that 
the House of Representatives abdicates its power under the 
Constitution to originate revenue legislation, and surrenders 
it to the Executive. That flexible clause provides certain 
formulas to ascertain the valuation of merchandise. It re- 
organizes the Tariff Commission, does away with it bi- 
partisan personnel, and makes it possible for it’ to become 
a partisan commission, responsible only to the President. 
It gives the commission power to find out in any way it 
pleases American valuation, competitive valuation, foreign 
costs, foreign costs plus transportation, plus transportation 
to some inland community, or to put it on the American 
valuation. It gives the board plenary power. It provides 
that when they have found the cost of this merchandise they 
can make a report to the President, and the President can 
lower or raise the rate 50 per cent. 


In my discussion of these provisions let me say that I 
do not intend any criticism or reflection upon the President 
of the United States. I have the greatest respect for Presi- 
dent Hoover. I have a real and personal friendly feeling 
for him. I wish his administration to be a great success. I 
am opposed to giving this power to any President, whether 
he is a Democrat or Republican, but this provision gives 
the President a right upon that finding te lower or raise 
the tariff 50 per cent, and under that power he can absolutely 
destroy any American industry by putting the valuation so 
low that the tariff would not protect, or he could put it so 
high as to make an embargo to keep anybody from coming 
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NE of the principal arguments for a change in the 
method of valuation has always been that there is 
serious undervaluation in the invoices of goods 
imported. This argument was made much of in 
the discussion of the 1922 tariff and the contention 
that it was a very prevalent practice was thor- 

oughly considered by this Association, and statistical proofs 
of the erroneousness of this assumption were supplied at that 
time. It was found on actual investigation that the number 
of appeals from the values contained in the invoices or 
arrived at by the appraisers had been greatly exaggerated. 
It was further found that a large number of these appeals 
did not represent questions of undervaluation, but other 
matters having to do with details of getting the goods through 
the customhouse. 

In fact, recently compiled customs statistics indicate that 
less than one-tenth of 1 per cent of entries were intentionally 
undervalued, and as further evidence it has been held by 
the courts in the decision of thousands of cases that these 
undervaluations were manifest clerical errors. Also, it can 
not be seriously denied that if the penalties and redress 
afforded the Government under the present law are ineffec- 
tive the common sense remedy lies in making such penalties 
more drastic. Furthermore, it may be safely asserted that 
the American valuation plan would not make undervaluation 
impossible, but would make its control absolutely impossible. 

The National Retail Dry Goods Association is completely 
in accord with the avowed intention of the leaders in Con- 
gress to make only necessary adjustments in the tariff at this 
time rather than to undertake a thorough and complete re- 
vision. We are convinced that even a thorough revision, 
however, would not cause so serious a disturbance of busi- 
ness as a complete change of base most certainly would bring 
about. We are, therefore, hopeful that no American valua- 
tion plan, or any modification having the effects of an Ameri- 
can valuation plan, will be incorporated in the bill which 
issues from your committee. 

For more than 100 years foreign value has been the ac- 
cepted basis of levying duties. Under that basis it has been 
possible for the people of this country, beginning with prac- 
tically no pursuits other than the tilling of the soil, to de- 
velop in the face of the competition of the established indus- 
tries of Europe to the point where American industries today 
dominate the world. Foreign Valuation today affords that 
same ample degree of protection and possibility of operation 
that it has during those many years of the industrial and 
commercial growth of this country. Why, then, imperil 
the well-being of the people by experimenting with a new 
basis of value, the effects of which are most certain to be 
detrimental to the commercial life of our nation, and which 
will very likely tend to destroy the harmonious trade rela- 
tions which we as a nation enjoy today with other countries 
of the world; and further, by substituting confusion for 
certainty will seriously disturb our domestic industries, im- 
peril the employment of American labor, and impair the 
prosperity which we now enjoy ?—Extracts, see 2, page 192. 


Con 


EDITORIAL 
The Tariff Review, February, 1929 


HAT the present system of assessing ad valorem 

duties, on the basis of the foreign or export value 

of the commodities imported, is complicated, cum- 

bersome and eminently unfair has been apparent 

to thinking people for some time. It utterly fails 

to afford a reliable method of assessing rates, has 
operated to the distinct disadvantage of American industry 
and agriculture, interfered with the earning capacity of labor 
and worked an injustice upon the consumer. 


The United States cannot force foreign manufacturers to 
open their books to our investigators, hence many of our 
European and Asiatic and South American competitors have 
consistently refused to give our agents the information nec- 
essary, in order to accurately determine the foreign value of 
the goods that we import. In other cases foreign manufac- 
turers, with little regard to the truth, have given our 
investigators false and misleading information, occasionally 
resorting to deliberate falsification of invoices. Furthermore, 
the use of the foreign value base has actually helped to make 
it possible to evade the payment of proper duties on imported 
merchandise. This has been accomplished in three ways. 
First, importers can bring in inconsequential consignments of 
foreign merchandise that has been deliberately undervalued. 
If this undervaluation is accepted by our customs authorities ; 
or, as is often the case, subjected to a slight increase, the 
importer proceeds to bring in regular full-sized shipments 
of the same goods at the low value established on the first, 
small consignment. Second, the payment of the proper duties 
have been avoided through the simple method of showing 
that the imported goods are dissimilar to the article made 
for sale in the country of manufacture, thereby compelling 
our authorities to resort to export value for appraisement 
purposes. Third, foreign manufacturers have been known to 
deliberately establish a false foreign value for goods that 
were manufactured for export to the United States, through 
making a number of book sales in their home markets, there- 
by establishing a technical foreign value for merchandise 
which is not salable in this country where it is manufactured. 


Neither foreign manufacturers nor their governments 
desire the presence of our investigators who are, in many 
cases, considered as mere trade spies. This was adequately 
illustrated in 1927, when the Franco-American tariff contro- 
versy was at its height ; one of the concessions that the United 
States made, in order to reach a temporary settlement of the 
difficulty, being to consent to the immediate withdrawal of 
our Special Treasury Agents from French soil. 


A well financed and aggressive opposition to any change 
from the foreign to an American or United States value basis 
had been developed by importing interests and powerful 
international organizations. It is the duty of all industrialists 
to express their unalterable opposition to the present system 
of assessing ad valorem duties on the basis of their foreign 
value.—Extracts, see 7, page 192. 
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Con iS ress 


Duration of the 70th Congress, March 4, 1929-March 4, 1931 
First, or “Special” Session, Convened April 15, 1929. 
Second, or “Long” Session, Begins December 2, 1929. 


In the Senate 
Membership 
Total—% 
55 Republicans 39 Democrats 
1 Farmer-Labor 


1 Vacancy 


Presiding Offiicer 
President: Charles Curtis, R. 


Vice-President of the United States 


Floor Leaders 


Minority Leader 
Joseph T. Robinson, Ark., D. 


Majority Leader 
James E. Watson, Ind., R. 


In the House 
Membership 
Total—435 

267 Republicans 163 Democrats 
1 Farmer-Labor 


4 Vacancies 


Presiding Officer 
Speaker: Nicholas Longworth, R. 
Member of the House from Ohio 


Floor Leaders 


Majority Leader 
John Q. Tilson, Conn., R 


Minority Leader 
John N. Garner, Tex., D. 


PE aD Oe Pe Ee 


HILE the program of the Administration for the 
extra session of Congress is running behind the 
schedule hoped for by the majority leaders in the 
House and Senate, it is, nevertheless, making steady 


iy 


> Ai 
j A 
Mgt 
é eS 5 progress. 

: The Farm Relief bill, passed by the House on 
April 25, and passed by the Senate, with amendments on 
May 14, is expected to be reported by the Conference Com- 
mittee during the early part of June in such shape as to 
be acceptable in both Houses. The principal difference in 
conference has been over the debenture features of the Senate 
bill, a feature to which the House conferees have definitely 
refused to agree. 

Senate leaders appear inclined to agree to drop the deben- 
ture feature out of the Farm Relief bill with the under- 
standing that it be added to the Tariff bill by the Senate 
and that both Houses have a record vote on the debenture 
plan when the Tariff bill is finally considered, instead of dis- 
posing of it in conference. 

In the meantime the Tariff bill, passed by the House on 
May 28, has been referred to the Senate Committee on 
Finance. The committee has set June 11, for the beginning 
of hearings, but as THE Dicest goes to press, has set no time 
limit on the hearings. 

The Reapportionment bill was passed by the Senate on 
May 29. When this bill reached the House it was referred 
to the Committee on Immigration and Naturalization, since 
the only committees organized by the House for the extra 
session are the Committees on Rules, Appropriations, Ways 
and Means and Agriculture. It was brought directly to the 





floor of the House for consideration and an early vote is 
expected. 

On June 3, the Senate adopted a resolution discharging 
the Committee on Immigration from consideration of pend- 
ing immigration bills and it is expected that these measures 
will receive prompt consideration by the Senate. The prin- 
cipal point of controversy regarding immigration is the 
proposed repeal of the national origins clause of the present 
law. Whether this provision will be repealed or its appli- 
cation postponed until further investigations are made cannot 
be foretold at present. 

One of the sharp conflicts looming in the Senate involves 
the Jones resolution for open sessions of the Senate in the 
consideration of Presidential nominations and other matters 
which, under the present Senate rules, are considered in 
executive session. This question appears almost certain to 
come up during the extra session. 

That Congress will take a recess before final disposition 
of the Tariff bill appears certain, but the length of the recess 
and the date of its beginning were, during the first week of 
June, wholly undetermined. It seems quite probable, how- 
ever, that no recess will be agreed to until the Farm Board 
bill, the Reapportionment bill and the Immigration bill are 
disposed of by both Houses. 

In other words, the condition precedent to agreement on 
a recess appears to be that nothing should be left for con- 
sideration by the extra session when the recess has been 
concluded except the Tariff bill. Most of the members of 
both Houses appear to feel that the best plan would be to 
recess around June 15, to around September 1. 
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Action Taken by Congress 


A Daily Summary of the Proceedings of the House and Senate 
April 22, 1929 to May 24, 1929 


Note—This department contains a record of action on the floor of the House and the Senate. By following it from month 
to month the reader obtains a compact but complete review of the work actually done by Congress throughout the session. The 


rincipal abbreviations used are the following: H. 
et Joint Resolution; H. Con. Res. means 


R. means House bill; H. Res. means 
House Concurrent Resolution; S. means Senate Bill; S. Res., Senate Resolution; 


House Resolution; H. J. Res. means 


S.J. Res., Senate Joint Resolution, and S. Con. Res., Senate Concurrent Resolution. If reference is made to the consideration or 
action by the Senate of a House bill or resolution, it means that the House has passed it and sent it to the Senate, and vice versa. 


Monday, April 22, 1929 
Senate: 

Adopted S. Res. 18, to organize standing Committees for the 
present session of Congress and giving the number of Senators to 
be appointed on each Committee. 

Mr. Norris, Nebr.. R., from the Committee on the Judiciary 
submitted a report on S. J. Res. 3, proposing an amendment to the 
Constitution of the U. S. fixing the commencement of the terms of 
the President and Vice President and fixing the time for the assem- 
bling of Congress. 

Mr. Jones, Tex., D., introduced a resolution, S. Res. 19, provid- 
ing for the consideration of nominations in open executive session, 
unless the Senate, in closed executive session, shall by a majority 
vote determine that any particular nomination should be considered 
in closed executive session. 

Passed S. 179, authorizing the Secretary of Commerce to dispose 
of the marine biological station at Key West, Fla. 

Mr. McNary, Oreg., R., stated that the Farm Relief bill would 
be reported favorably on Tuesday, April 23, 1929 and would contain 
the debenture provision. 

Executive session. 

Adjourned. 

House: 

Several members were sworn in. 

Representatives Davenport, N. Y., R., Garner, Tex., D., Tread- 
way, Mass., R., and others spoke on the action of the majority 
members of the Ways and Means Committee receiving tariff testi- 
mony after the public hearings closed. 

Agreed to H. Res. 27, authorizing the Speaker of the House of 
Representatives or a deputy named by him to administer the oath 
of office to James V. McClintic, Representative-elect from the state 
of Oklahoma, at his home on account of illness. 

Hon. Vernon Gates, Judge of the Third Judicial District, Roch- 
ester, Minn., was designated by the Speaker to administer the oath 
of office to Mr. McClintic. 

Representative LaGuardia, N. Y., R., criticized certain circular- 
izing of small alien property claimants by attorneys. 

Resumed consideration of H. R. 1, the Farm Relief Bill. 

Representatives Whittington, Miss., D., Houston, Delegate from 
Hawaii, Kvale, Minn., Socialist, Thompson, Ohio, R.; Lankford, 
Ga., D., Glover, Ark., D., and others spoke on the bill. 


Adjourned. 
Tuesday, April 23, 1929 
Senate: 


Mr. McNary, Oreg., R., submitted a committee report on S. 1, 
the Farm Relief Bill. 

Agreed to S. Con. Res. 5, providing for the printing and distri- 
bution of copies of the proceedings at the unveiling in Statuary 
Hall, upon the acceptance of the statue of Robert M. LaFollette, 
from the State of Wisconsin. 

Agreed to H. R. 1412, making an appropriation of $5,000 for 
certain expenses of the legislative branch incident to the first 
session of the Seventy-first Congress. 

Passed S. 5, making an appropriation of $7,500 or defraying the 
expenses of the U. S. Marine Band in attending the Confederate 
Veterans’ Reunion to be held at Charlotte. N. C. 

Debated S. Res. 27, concerning the action of certain persons who 
attempted to assault Mr. Heflin, Ala., D., on the occasion of his 
speech at Brockton, Mass., involving the right of free speech. 

Began consideration of S. 1, the Farm Relief Bill. 

Messrs. McNary, Oreg., R., Caraway, Ark., D., Howell, Nebr., 
R., and others spoke on the bill. 

Adjourned. 

House: 

Resumed consideration of H. R. 1, the Farm Relief Bill. 

Representatives Dempsey, N. Y., R., Mnges, Pa., R., Campbell, 
Iowa, R., Williamson, S. Dak., R., Brand, Ohio, R., Bankhead, Ala., 


D., Arnold, IIL, D., Greenwood, Ind., D., and others spoke on 
the bill. 


Adjourned. 


Wednesday, April 24, 1929 
Senate: 

Resumed consideratior of S. 1, the Farm Relief Bill. 

Messrs. Brookhart, lowa, R., and others spoke on the bill. 

Mr. Bingham, Conn., R., spoke on the firing on the steamer 
“T. A. D. Jones” by the Coast Guard Cutter. 

Discussed S. Res. 27, concerning the actions of certain persons 
who attempted to assault Senator J. Thomas Heflin, Ala., D., on 
the occasion of his speech at Brockton, Mass., involving the right 
of free speech. 

Executive session. 

Adjourned. 


House: 

Several members were swon in. 

Resumed consideration of H. R. 1, the farm relief bill. 

Representatives Fort, N. J., R., Quin, Miss., D., Larsen, Ga., D., 
Hill, Ala., D.. McFadden, Pa., R., Sproul, Kans., R., and others 
spoke on the bill. 

Agreed to Senate amendment to H. R. 1412, making appropria- 
tions for certain expenses of the Legislative Branch incident to 
the first session of the Seventy-first Congress. 

Agreed to H. Res. 30, electing Representatives Campbell, Pa., R., 
Zihlman, Md., R., Manlove, Mo., R., Underwood, Ohio, D., and 
en Ala., D., members of the House Committee on Enrolled 
bills. 

Adjourned. 


Thursday, April 25, 1929 


Senate: 

Agreed to sundry resoultions authorizing the Committees of the 
House to employ such stenographic aid as needed and providing 
for the expenses thereof. 

Resumed consideration of S. 1, to establish a Federal farm board 
to aid in the orderly marketing and in the control and disposition 
of the surplus of agricultural commodities in interstate and foreign 
commerce. 

Messrs. Frazier, N. D., R., Smith, S. C., D., and others spoke 
on the bill. 

Recessed until noon Friday, April 26, to attend the ceremonies 
at the unveiling of the statue of the late Senator Robert M. LaFol- 
lette of Wisconsin in Statuary Hall. 


House: 

Debated and passed by a vote of 367 to 34, H. R. 1, the farm 
relief bill. 

Representatives Jones, Tex., D., Sproul, Kans., R., Davis, Tenn., 
D., Garber, Okla. R., Lankford, Ga., D., Snell, N. Y., R., Yon, 
Fla., D., and others spoke on the bill. 

Passed S. 179 authorizing the Secretary of Commerce to dispose 
of the marine biological station at Key West, Fla. 

Agreed to H. Res. 31, electing Representatives Beers, Pa. R., 
chariman and Kiess, Pa., R., and Stevenson, S. C., D., members 
of the House Committee on Printing. 


Adjourned. 
Friday, April 26, 1929 
Senate: 


Senator Heflin, Ala. D., spoke on S. Res. 27, regarding his 
speech at Brockton, Mass., involving the right of free speech. 

Resumed consideration of S. 1, the Farm Relief Bill. 

Messrs. Robinson, Ark., D., Norris, Nebr., R., George, Ga., D., 
and others spoke on the bill. 

Adjourned until Monday, April 29, 1929. 


House: 
Passed H. J. Res. 56, making available immediately, $4,250,000 
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for eradication of the Mediterranean fruit fly; through the transfer 
of an unused balance of a previous ap: ropriation for control of 
the pink boll worm. 
Representatives Holaday, Ill, R., Brand, Ga. R. and Byrns, 
Tenn., D., and others discussed the problem of Law Enforecement. 
Adjourned until Monday, April 29, 1929. 


Monday, April 29, 1929 
Senate: 


Passed H. J. Res. 56, making available immediately, $4,250,000 
for eradication of the Mediterranean fruit fly, through the transfer 
of an unused balance of a previous appropriation for control of 
the pink boll worm. 

Discussed S. Res. 37, introduced by Mr. Nye, N. D., R., that 
the Committee on Immigration be discharged from further con- 
sideration of the bill, S. 151, to repeal the national-origin provisions 
of the immigration act of 1924. 

iMessrs. Nye, N. D., R., Reed, Pa., R., Bingham, Conn., R., and 
others spoke on the bill. 

Mr. Heflin spoke on S. Res. 27, regarding his speech at Brockton, 
Mass., involving the right of free speech. 

Resumed consideration of S. 1, the Farm Relief Bill. 

Messrs. McNary, Oreg., R., Caraway, Ark., D., Norris, Nebr., R. 
and others spoke on the bill. 

Executive session. 

Adjourned. 

House: 

Passed H. J. Res. 59, authorizing an additional appropriation of 
$1,000,000 for the relief of storm and flood stricken areas of Vir- 
ginia, North Carolina, South Carolina, Georgia, Florida, and 
Alabama. 

Agreed to S. Con. Res. 5, providing for the printing and distri- 
bution of copies of the proceedings at the unveiling in Statuary 
Hall, upon the acceptance of the statue of Robert M. LaFollette 
from the State of Wisconsin. 

Adjourned until Wednesday, May 1, 1929. 


Tuesday, April 30, 1929 
Senate: 


Resumed consideration of S. 1, the farm relief bill, to establish 
a Federal farm board to aid in the orderly marketing, and in the 
control and disposition of the surplus commodities in interstate 
and foreign commerce. 

Messrs. Simmons, N. C., D., Allen, Ill, R., Pine, Okla., R. and 
others spoke on the bill. 

Received on the floor of the Senate, Colonel Chares A. Lindbergh. 

Messrs. Norbeck, S. Dak., R., Sheppard, Tex., D., Smith, S. C., 
D., McNary, Oreg., R., and others spoke on S. 1, the farm relief bill. 
Recessed. 


House: 
The House was not in session. 


Wednesday, May 1, 1929 
Senate: 


Defeated by a vote of 14 to 70 (not voting 10) S. Res. 27, expres- 
sing regret for the alleged attack upon Senator Thomas J. Heflin, 
Ala., D., on the occasion of his speech at Brockton, Mass., involving 
the right of free speech. 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Watson, Ind., R., Robinson, Ark., D., Brookhart, Iowa, 
R., and others spoke on the bill. 

Mr. Heflin, Ala., D., spoke on the action of the Senate in reject- 
ing S. Res. 27, concerning his speech at Brockton, Mass. 

Messrs. Fess, Ohio, R., Wheeler, Mont., D., Norris, Nebr., R., 
and others spoke on S. 1, the farm relief bill. 

Recessed. 

House: 

Agreed to H. Res. 35, for the administration of the oath of office 
to John J. Casey, Representative-elect from Pennsylvania, at his 
home in Pennsylvania on account of illness. 

Mr. Frank H. Wang, notary public at Ancon, Canal Zone, was 
designated by the Speaker of the House of Representatives to ad- 
minister the oath to Mr. Casey. 

Passed H. R. 2158, providing for an appropriation of $7,500 for 
defraying the expenses of the U. S. Marine Band in attending the 
Thirty-ninth Annual Reunion of the Confederate Veterans at 
Charlotte, N. C. =n 

Passed H. J. Res. 61, amending the Act providing for the training 
of naval reservists as air pilots. ‘ 

Representative Tucker, Va., D., spoke in favor of the elimina- 
tion of aliens in determining the basis of representations in Con- 
gress. 

Debated the prohibition enforcement problem. 

Adjourned until Friday, May 3, 1929. 


Thursday, May 2, 1929 


Senate: 

Passed H. R. 2158, making an appropriation of $7,500 for de- 
fraying the expenses of the United States Marine Band in attending 
the Confederate Veterans’ Reunion to be held at Charlotte, N. C., 
June 4 to 7, inclusive, 1929. 

Resumed consideration of S. 1, the farm relief bill. 

Mr. Wagner, N. Y., D., spoke on the bill. 

Mr. Heflin, Ala., D., spoke on the interference with the right of 
free speech and peaceful assembly and the attempted assault on 
the occasion of his speech at Brockton, Mass. 

Messrs. Walsh, Mont., D., Connally, Tex., D., Fletcher, Fla., D., 
and others spoke on S. 1, the farm relief bill. 

Executive session. 

Adjourned. 


House: 
The House was not in session. 


Friday, May 3, 1929 
Senate: 


Passed H. J. Res. 59, providing for an additional appropriation 
of $1,000,000 or such part thereof as needed, for the relief of 
farmers in the storm and flood stricken areas of Virginia, North 
Carolina, South Carolina, Georgia, Florida, and Alabama. 

Resumed consideration of S. 1, the farm relief biil. 

Messrs. Copeland, N. Y., D., Walsh, Mass., D., Smith, S. C., D., 
Simmons, N. C., D., and others spoke on the bill. 

Agreed to S. Res. 52, authorizing the President of the Senate, 
or a deputy named by him, to administer the oath of office to Henrik 
Shipstead, Senamea-eleit from Minnesota, at his home on account 
of illness. 

John C. Crockett, Chief Clerk of the Senate was designated by 
the President of the Senate to administer the oath of office to Mr. 
Shipstead. 

Messrs. Nye, N. D., R., Norbeck, S. Dak., R., and others spoke on 
S. 1, the farm relief bill. 

Executive session. 

Recessed. 


House: 

Agreed to H. Res. 34, acceptin 
by Vernon Gates to James V. M 
on account of illness. 

Adjourned until Monday, May 6, 1929. 


Saturday, May 4, 1929 
Senate: 


Resumed consideration of S. 1, the farm relief bill. 

Messrs. McNary, Oreg., R., King, Utah, D., Walsh, Mont., D., 
Capper, Kans., R., and others spoke on the bill. 

Executive session. 

Adjourned. 


House: 
The House was not in session. 


Monday, May 6, 1929 
Senate: 


Agreed to several resolutions authorizing the several Committees 
of the Senate to employ such help as needed during the Seventy- 
first Congress and providing for the payment thereof. 

Agreed to S. Res. 54, authorizing the Secretary of the Senate 
to pay $15,907.38 to reimburse William S. Vare, Pa., R., for certain 
expenses in connection with his claim to a seat in the U. S. Senate. 

Agreed to S. Res. 53, as modified, directing the Postmaster Gen- 
eral to transmit to the Senate a copy of the last staement filed by 
the owners of certain magazines, as required by the Act of 
Congress approved August 24, 1912. : Or 

Agreed to S. Res. 42, continuing the investigation of Federal 
appointments. 

Mr. McKellar, Tenn., D., spoke on the subject of tax refunds. 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Ransdell, La., D., Barkley, Ky., D., Robinson, Ind., R., 
Fess., Ohio, R., and others spoke on the bill. 

Adjourned. 


House: 

Representative Hawley, Oreg., R., announced that the tariff bill 
would be ready on May 7, 1929. ate 

Agreed to H. Res. 39, accep’ i ® the oath of office administered 
to John J. Casey, Representative from Pennsylvania, at his home 
on account of illness. 

Passed H. R. 22, providing for a survey of battlefields around 
Richmond, Va. 


the oath of office administered 
lintic, at his home in Oklahoma 
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Representative Cramton, Mich., R., spoke on Captain Robert 
Dollar, President of the Dollar Steamship Lines and the prohibition 
question. 

Representative Kiess, Pa., R., announced the death of Hon. 
John J. Casey, Representative from Pennsylvania. 

Adjourned. 


Tuesday, May 7, 1929 
Senate: 


Mr. Brookhart, Iowa, R., introduced and spoke on S. 1003, to 
prevent the obstruction of and burdens upon interstate trade and 
commerce in copyrighted motion-picture films and to prevent re- 
straint upon free competition and monopolization in the production, 
distribution, and exhibition of copyrighted motion-picture films. 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Fletcher, Fla., D., Smith, S. C., D., Robinson, Ind., R., 
Brookhart, Iowa, R., Fess, Ohio, R., Wheeler, Mont., D., Walsh, 
Mont., D., Howell, Nebr., R., and others spoke on the bill. 

Messrs. McNary, Oreg., R., Capper, Kans., R., and Ransdell, La., 
D., were appointed conferees on H. J. Res. 59, for the relief of 
farmers in certain storm-stricken areas. 

Mr. Reed, Pa., R., announced the death of Representative John 
J. Casey. 

Recessed. 


House: 
Representatives Garner, Tex., D., and Howard, Nebr., D., de- 
bated the procedure for handling H. R. 2667, the tariff bill. 
Representatives Wood, Ind., R., Cramton, Mich., R., and Byrns, 
Tenn., D., were appointed conferees on H. J. Res. 29, for the relief 
of farmers in certain storm stricken areas. 
Representative Rankin, Miss., D., spoke on the cotton market. 
Representative Lankford, Ga., D., spoke on farm relief. 
Representative La Guardia, N. Y., R., spoke on the wreck of 
the steamship “Vestris.” 
Adjourned until Thursday, May 9, 1929. 


Wednesday, May 8, 1929 
Senate: 


Resumed consideration of S. 1, the farm relief bill. 

Messrs. Johnson, Calif., R., George, Ga., D., and others spoke 
on the bill. 

Agreed by a vote of 47 to 44 (not voting, 4), to retain the export 
debenture plan, in S. 1, the farm relief bill. 

Executive session. 

Recessed. 


House: 
The House was not in session. 


Thursday, May 9, 1929 
Senate: 


Discussed the eligibility of Hon. Andrew W. Mellon, Secretary 
of the Treasury. 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Copeland, N. Y., D., King, Utah, D., Walsh, Mont., D., 
Dill, Wash., D., McNary, Oreg., R., Vandenburg, Mich., R., Thomas, 
Okla., D., and others spoke on the bill. 

Recessed. 


House: 
Representatives Brand, Ga., D., and others spoke on prohibition 
Began consideration of S. 2667, the tariff bill, to provide revenue, 
to regulate commerce with foreign countries, to encourage the in- 
dustries of the U. S., and to protect American labor. 
Representatives Garner, Tex., D., Hawley, Oreg., R., and others 
spoke on the bill. 
Adjourned. 


Friday, May 10, 1929 
Senate: 


Mr. Goff, W. Va., spoke on the origin of Mothers’ Day. 

Agreed to conference report on H. J. Res. 59, for the relief of 
farmers in certain storm-stricken areas. 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Trammell, Fla., D., Copeland, N. Y., D., Dill, Wash., D., 
McNary, Oreg., R., King, Utah, D., Brookhart, Iowa, R., Norris, 
Nebr., R., and others spoke on the bill. 

Executive session. 

Recessed until Monday, May 13, 1929. 


House: 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Watson, Pa., R., Timberlake, Colo. R., Mc- 
Keown, Okla., D., Johnson, Okla., D., Connery, Mass., D., and 
others spoke on the bill. 

Adjourned. 
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Saturday, May 11, 1929 


Senate: : 3 
The Senate was not in session. 


House: 
Agreed to conference report on H. J. Res. 59, for the relief of 
farmers in certain storm-stricken areas. 
Representative Bowman, W. Va., R., 
Mothers’ Day. - 
Resumed consideration of H. R. 2667, the tariff bill. 
Representatives Rainey, Ill, R., Lozier, Mo., D., Whittington, 
Miss., D., and others spoke on the bill. 
Adjourned. 


spoke on the origin of 


Monday, May 13, 1929 


Senate: 

Resumed consideration of S. 1, the farm relief bill. 

Messrs. Brookhart, Iowa, R., Edge, N. J., R., Copeland, N. Y., 
D., Steck, Iowa, D., Walsh, Mont., D., McNary, Oreg., R., Hayden, 
Ariz., D., and others spoke on the bill. 

Mr. Simmons N. C., D., spoke on conditions in the textile industry 
in the South. 

Executive session. 

Recessed. 


House: 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Nelson, Maine, R., Hadley, Wash., R., Bacharach, 
N. J., R. Frear, Wis., R., Patterson, Ala., D., Garner, Tex., D., 
and others spoke on the bill. 

Adjourned. 


Tuesday, May 14, 1929 


Senate: 


Resumed consideration of S. 1, the farm relief bill. 

Messrs. Robinson, Ark., D., Brookhart, lowa, R., Heflin, Ala., D., 
McNary, Oreg. R., Harrison, Miss., D., Shortridge, Calif., R., 
Walsh, Mont., D., and others spoke on the bill. 

Passed by a vote of 54 to 33, (not voting 8), H. R. 1, the farm 
relief bill, after striking out all after the enacting clause and 
substituting the text of S. 1, therefor. 

Messrs. McNary, Oreg., R., Norris, Nebr., R., Capper, Kans., R., 
Smith, S. C., D., and Randsdell, La., D., were appointed conferees 
on the bill. 

Recessed. 


House: 


Agreed to S. Con. Res. 4, thanking the state of Wisconsin for 
the statue of the late Senator Robert M. LaFollette, Senior. 

Resumed general debate on H. R. 2667, the tariff bill. 

Representatives Treadway, Mass., R., Celler, N. Y., D. Garner, 
Tex., D., and others spoke on the bill. 

Adjourned. 


Wednesday, May 15, 1929 


Senate: 


Messrs. Harrison, Miss., D., Walsh, Mass., D., Robinson, Ark., 
D., Swanson, Va., D., and others debated motion to take up the 
reapportionment bill and passed the motion. 

Debated S. 312, to provide for the fifteenth and subsequent decen- 
nial censuses and to provide for apportionment of Representatives 
in Congress. 

—— Black, Ala., D., King, Utah, D., and others spoke on 
the bill. 

Passed S. 4, to regulate promotions in the Army. 

Adjourned. 


House: 


Resumed consideration of H. R. 2667, the tariff bill. 
Representative Crisp, Ga., D., Andrew, Mass., R., Lozier, Mo., 
D., Eaton, N. J., R., Lankf td, Ga., D., Mouser, Ohio, R., Green, 
Fla., D., Selvig Minn. R., and others spoke on the bill. 
Adjourned. 


Thursday, May 16, 1929 


Senate: 


Messrs. Simmons, N. C., D., Walsh, Mass., D., LaFollette, Wisc., 
R., Overman, N. C., D., Wheeler, Mont., D., and others spoke on 
the labor conditions of the textile manufacturing industry. 

Agreed to S. Res. 60, requesting the United States Tariff Com- 
mission, to submit to the Senate all available information made 
public before March 4, 1929, in accordance with the Tariff Act 
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of 1922, with respect to the cost of production of sugar and other 
products in the United States and foreign countries. 

Passed H. R. 22, for the survey of battle fields in the vicinity 
of Richmond, Va., for commemorative purposes providing $6,800 
for expenses thereof. 

Passed several bills on the calendar. 

Executive session. 

Recessed. 


House: . 
Resumed consideration of H. R. 2667, the tariff bill. 
Representatives Colton, Utah, R., O’Connor, Okla., R., Hawley, 
Oreg., R., Ragon, Ark., D., Leavitt, Mont. R., Beedy, Me., R. 
Seger, N. J., R., Glover, Ark., D., and others spoke on the bill. 
Adjourned. 


Friday, May 17, 1929 
Senate: 

Resumed consideration of S. 312, to provide for the fifteenth and 
subsequent decennial censuses and for the reapportionment of 
Representatives in Congress. 

Executive session. 

Recessed until Monday, May 20, 1929. 


House: ay 

Debated and agreed, by a vote of 249 to 119 (not voting 58), 
to H. Res. 45, sending to conference H. R. 1, the farm relief bill. 

Representatives Haugen, Oreg., R., Purnel, Ind., R., Williams, 
Ill, R., Aswell, La., D., and Kincheloe, Ky., D., were appointed 
conferees on the bill. 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Estep, Pa., R., Doughton, N. C., D., Eaton, Colo., 
a, Miller, Wash., R., Canfield, Ind., D., and others spoke on the 
bill. 

Adjourned until Monday, May 20, 1929. 


Monday, May 20, 1929 


Senate: 


Mr. Brookhart, Iowa, R., spoke on the sale of mortgage bonds in 
the District of Columbia. 

Mr. McKellar, Tenn., D., spoke on the evasion of taxes by 
stock companies. 

Mr. Norris, Nebr., R., and others spoke on the activities of the 
Power Trust. 

Recessed. 


House: 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Pratt, N. Y., R., McLaughlin, Mich., R., Sum- 
mers, Texas, D., Hogg, Ind., R., Wm. Ed. Hull, Ill, R., Browne, 
Wisc., R., Dallinger, Mass., R., Reed, N. Y., R., Nelson, Mo., D., 
and others spoke on the bill. 

Adjourned. 


Tuesday, May 21, 1929 
Senate: 

Mr. Norris, Nebr., R., spoke on the activities of the Power Trust. 

Mr. Walsh, Mont., D., and others discussed the Constitutional 
right of the Senate to place the export debenture plan in the farm 
relief bill. 

Resumed consideration of S. 312, to provide for the fifteenth 
and subsequent decennial censuses and for the reapportionment of 
Representatives in Congress. 

Messrs. Vandenburg, Mich., R., Black, Aa., D., Norris, Nebr., 
R., and others spoke on the bill. 

Mr. Blaine, Wis., R., and others discussed the question of open 
executive session in the Senate. 

Recessed. 


House: 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Hill, Wash., D., Fort, N. J., R., Selvig, Minn., 
R., O'Connor, La., D., Arnold, Ill., D., Hastings, Okla., D., and 
others spoke on the bill. 

Adjourned. 


Wednesday, May 22, 1929 
Senate: 

Resumed consideration of S. 312, to provide for the fifteenth 
and subsequent decennial censuses and to provide for the re- 
apportionment of Representatives in Congress. 

Messrs. Swanson, Va., D., Blease, S. C., D., Heflin, Ala., D., 
and others spoke on the bill. 5 

Discussed S. Res. 65, concerning the closed executive sessions of 
the Senate. 

Mr. Howell, Nebr., R., and others discussed the Paris Con- 
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ference and the settlement of certain debts. 

Ratified, in executive session, arbitration and conciliation trea- 
ties with Ethiopia, Rumania, Belgium, and Luxemburg; ratified 
arbitration treaty with Portugal. 

Recessed. 


House: 


Passed H. J. Rec. 73, increasing from $2,000,000 to $8,000,000 
the amount of property which may be owned at any one time by 
the American Hospital at Paris under American incorporation. 

Resumed consideration of H. R. 2667, the tariff bill. 

Representatives Beck, Wis., R., Menges, Pa., R., Woodruff, 
Mich., R., Williamson, S. D., R., Spearing, La., D., Fulmer, S. C., 
D., Coyle, Pa., R., and others spoke on the bill. 

Representative Hawley, Oreg., R., announced a conference of 
the entire Republic membership on the tariff problem to be held 
on May 23, 1929. 

Adjourned. 


Thursday, May 23, 1929 


Senate: 


Mr. Heflin, Ala., D., spoke, criticizing the press for failure to 
print facts about the Roman Catholics. 

Mr. Walsh, Mass., D., spoke on the concentration of wealth in 
the United States as indicated by the tax returns. 

Passed S. 616, authorizing the Secretary of War to lend War 
Department equipment for use at the world jamboree of the Boy 
Scouts of America. 

Resumed consideration of S. 312, providing for the fifteenth and 
subsequent decennial censuses and providing for the reapportion- 
ment of Representatives in Congress. 

Messrs. Wagner, N. Y., D., Harris, Ga., D., Black, Ala., D., 
and others spoke on the bill. 

Discussed the problem of open executive sessions in the Senate. 

Mr. Burton, Ohio, R., and others spoke on S. 312, the decennial 
census and reapportionment bill. 

Executive session. 

Recessed. 


House: 


Representative Fitzgerald, Ohio, R., spoke on the use of gas in 
warfare. 

Adjourned to permit the Republican membership to confer on 
amendments to the tariff bill. 


Friday, May 24, 1929 
Senate: 


Resumed consideration of S. 312, providing for the fifteenth and 
subsequent decennial censuses and providing for the apportion- 
ment of Representatives in Congress. 

Messrs. Johnson, Calif., R., Gillett, Mass., R., Black, Ala., D., 
Swanson, Va., D., Norris, Nebr., R., McKellar, Tenn., D., Bark- 
ley, Ky., D., and others spoke on the bill. 

Agreed to several amendments to S. 312, the census and re- 
apportionment bill. 

Recessed. 


House: 

Passed S. 616, authorizing the Secretary of War to lend War 
Department equipment for use at the World’s Jamboree of the 
Boy Scouts of America. 

Adopted by a vote of 247 to 139, (not voting, 40), H. Res. 46, 
to begin consideration of H. R. 2667, the tariff bill for amend- 
ments. 

Representatives Pou, N. C., D., Cannon, Mo., D., Bankhead, 
Ala., D., and others discussed the resolution. 

Considered several amendments to H. R. 2667, the tariff bill. 

Adjourned. 


Saturday, May 25, 1929 
Senate: 
Resumed consideration of S. 312, the decennial census and re- 
apportionment bill. 
Messrs. Sackett, Ky., R., Bratton, N. M., D., Walsh, Mont., D., 
Hawes, Mo., D., Blease, S. C., D., and others spoke on the bill. 
Recessed. 


House: 


Resumed consideration of and agreed to several amendments to 
H. R. 2667, the tariff bill. 

Representatives La Guardia, N. Y., R.. Wm. E. Hull, Ill, R., 
Osias, Philippine Islands, Chindblom, IIl., R., Michener, Mich., R., 
Clancy, Mich., R., Hall, Ill, R., Lozier, Mo., D., McCormack, 
Mass., D., and others spoke on the bill. 

Adjourned. 
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Addresses 


April 22—Address of President Hoover at the annual 
luncheon of The Associated Press at New York City. 


Executive Orders 


April 20—An executive order extending port limits of 
Boston, Mass., Customs Collection District to include Brain- 
tree, Weymouth and Hingham and waters adjacent thereto. 

April 20—An executive order authorizing the leasing of 
certain lands in Alaska for fur farming purposes. 

April 30—An executive order excluding two tracts from 
the Chugach National Forest, Alaska. 

May 3—An executive order temporarily withdrawing 
144,000 acres in Nevada for the purpose of examination as 
to advisability of including part or all in a National monu- 
ment. 

May 13—An executive order amending certain paragraphs 
of the Consular Regulations. 

May 17—An executive order temporarily withdrawing 
160 acres in New Mexico pending archeological investiga- 
tion by the Smithsonian Institution. 


Proclamations 

A pril 20—A proclamation of the arbitration treaty between 
the United States and Denmark. 

April 25—A proclamation of the Arbitration Treaty 
between the United States and the French Republic. 

April 29-—A proclamation of an agreement signed Feb- 
ruary 27, 1929 between che United States and the Nether- 
lands extending the duration of the Arbitration Convention 
concluded on May 2, 1908. 

May 11—A proclamation of the Supplementary Extra- 
dition Convention with France. 

May 11—A proclamation creating Holy Cross National 
Monument, Colorado. 

May 14—A proclamation increasing the rate of duty on 
milk and cream. 

May 14—A proclamation increasing the rate of duty on 
sheet glass. 

May 14—A proclamation increasing the rate of duty on 
flaxseed. 


Important Civilian Appointments 

April 22—Earl D. Church, of Connecticut, to be Com- 
missioner of Pensions. 

April 22—Raymond §S. Patton, of Ohio, to be director of 
the U. S. Coast and Geodetic Survey for a term of four 
years. 

April 22—Julius Klein, of Massachusetts, to be Assist- 
and Secretary of Commerce. 

April 22—Seth W. Richardson, of North Dakota, to be 
Assistant Attorney General. 

April 22—Irvin Luther Lenroot, of Wisconsin, to be 
associate judge of the U. S. Court of Customs and Patent 
Appeals. 

April 22—John M. Goldesberry, of Oklahoma, to be 
U. S. attorney, northern district of Oklahoma. 





The White House Calendar 


April 20 to May 20 


April 22—Emmett O. Hall, of Indiana, to be U. S. 
marshal northern district of Indiana. 

A pril 29—Lawrence M. Judd, of Hawaii, to be governor 
of Hawaii. 

April 29—Charles A. Page, of Massachusetts, to be a 
secretary in the Diplomatic Service of the United States of 
America. 

A pril 29—George O. Barnes, of Colley, Pa., to be Assist- 
ant Treasurer of the United States. 

April 29—James C. Tyler, of Mississippi, to be U. S. 
marshal, southern district of Mississippi. 

April 29—William D. L. Starbuck, of Connecticut, to be 
a member of the Federal Radio Commission. 

May 2—J. Henry Scattergood, of Pennsylvania to be 
Assistant Commissioner of Indian Affairs. 

May 2—Horace Paul Bestor, of St. Louis, Mo., to be a 
member of the Federal Farm Loan Board. 

May 2—Charles C. Moore, of Idaho, to be Commissioner 
of the General Land Office. 

May 3—Howard W. Ameli, of New York, to be U. S. 
attorney, eastern district of New York. 

May 3—John E. Kehl, of Ohio, to be a consul general 
of the United States of America. 


May 3—Paul H. Alling, of Pennsylvania; George Alex- 
ander Armstrong, of New York; Lawrence S. Armstrong, of 
New York; Howard A. Bowman, of New York; John H. 
Bruins, of New York; Joseph F. Burt, of Illinois; Alfred D. 
Cameron, of Washington; Flavius J. Chapman, 3d, of Vir- 
ginia; William W. Corcoran, of Massachusetts; C. Paul 
Fletcher, of Tennessee ; Joseph T. Gilman, of Massachusetts ; 
George T. Haering, of New York; Benjamin M. Hulley, of 
Florida; Paul W. Meyer, of Colorado; Austin R. Preston, 
Jr., of New York; Edwin Schoenrich, of Maryland; Win- 
field H. Scott, of the District of Columbia, and George E. 
Seltzer, of New York, to the consuls of the United States of 
America. 


May 3-— Walter N. Walmsley, Jr., of Maryland; Dorsey 
G. Fisher, of Maryland; Charles E. Bohlen, of Massachu- 
setts; Miss Margaret Warner, of Massachusetts; Harold B. 
Minor, of Kansas; Hiram Bingham, Jr., of Connecticut; 
Milton P. Thompson, of Tennessee; Miss Nellie B. Stogs- 
dall, of Indiana; Claude A. Buss, of Pennsylvania; Daniel 
M. Braddock, of Michigan; William Karnes, of Illinois; 
William H. Hessler, of Ohio; Albert E. Clattenburg, Jr., 
of Pennsylvania; John H. Madonne, of Texas; Robert G. 
McGregor, Jr., of New York; Robert §. Ward, of Ohio; 
Alving T. Rowe, Jr., of Virginia; Stuart Allen, of Minne- 
sota; Sydney G. Gest, of Pennsylvania; Kenneth C. Krentz, 
of Iowa, to be vice consuls of carreer of the United States of 
America. 

May 3—John M. Cabot, of Massachusetts; George F. 
Kennan, of Wisconsin; Alan £. Rogers, of California; 
Kennett F. Potter, of Missouri; Joseph C. Satterthwaite, 


Continued on page 191 
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The Month in the Supreme Court 


April 29 to May 20 


After a recess taken on April 29, the Supreme Court reconvened on May 13 to hand down 13 written opinions 
and three per curiam opinions. Petitions for writs of certiorari were granted in three cases and denied in 10 cases. 


On May 20, the Court handed down eight written opinions and five per curiam opinions. Petitions for writs of 


certiorari were granted in two cases and denied in 30 cases. 


U. S. Court of Customs Appeals Declared A Legislative Court 


The Case—No. 17. Ex parte Bakelite Corporation. 
Original. Supreme Court of the United States. 

The Decision—The Supreme Court held that the Court 
of Customs Appeals of the United States is not an inferior 
judicial court created by Congress under Art. III, Sec. 1 
of the Constitution of the United States, but a legislative 
court created by Congress under other Articles of the Con- 
stitution investing Congress with powers under which it may 
create inferior courts and clothe them with functions for 
carrying those powers of Congress into execution. 

The Opinion—Mr. Justice Van Devanter delivered the 
opinion of the Court on May 20, which in part, follows: 

This is a petition for a writ of prohibition to the Court 
of Customs Appeals prohibiting it from entertaining an 
appeal from findings of the Tariff Commission in a pro- 
ceeding begun and conducted under section 316 of the Tariff 
Act of 1922, c. 356, 42 Stat. 858, 943; sections 174-179, 
Title 19, U. S.C. A rule to show cause was issued ; return 
was made to the rule; and a hearing has been had on the 
petition and return. 

Section 316 of the Tariff Act is long and not happily 
drafted. A summary of it will suffice for present purposes. 

It is designed to protect domestic industry and trade 
against “unfair methods of competition and unfair acts” 
in the importation of articles into the United States, and 
in their sale after importation. To that end it empowers 
the President, whenever the existence of any such unfair 
methods or acts is established to his satisfaction, to deal with 
them by fixing an additional duty upon the importation of 
the articles to which the unfair practice relates, or, if he is 
satisfied the unfairness is extreme, by directing that the 
articles be excluded from entry. 

The section provides that, “to assist the President” in 
making decisions thereunder, the Tariff Commission shall 
investigate allegations of unfair practice, conduct hearings, 
receive evidence, and make findings and recommendations, 
subject to a right in the importer or consignee, if the find- 





ings be against him, to appeal to the Court of Customs 
Appeals on questions of law affecting the findings. 


There is also a provision purporting to subject the decision 
of that court to review by this Court upon certiorari. Ulti- 
mately the commission is required to transmit its findings 
and recommendations, with a transcript of the evidence, to 
the President so that he may consider the matter and act 
thereon. 


A further provision declares that “any additional duty or 
any refusal of entry under this section shall continue in effect 
until the President shall find and instruct the Secretary of 
the Treasury that the conditions which led to the assessment 
of such additional duty or refusal of entry no longer exist.” 


The present petitioner, the Bakelite Corporation, desiring 
to invoke action under that section, filed with the Tariff 
Commission a sworn complaint charging unfair methods and 
acts in the importation and subsequent sale of certain articles 
and alleging a resulting injury to its domestic business of 
manufacturing and selling similar articles. The commission 
entertained the complaint, gave public notice thereof and 
conducted a hearing in which interested importers apneared 
and presented evidence claimed to be in refutation of the 
charge. 


The commission made findings sustaining the charge and 
recommended that the articles to which the unfair practice 
relates be excluded from the entry. The importers appealed 
tu the Court of Customs Appeals, where the Bakelite Cor- 
poration challenged the court’s jurisdiction on constitutional 
grounds. 


The court upheld its jurisdiction and announced its pur- 
pose to entertain the appeal. Thereupon the Bakelite Cor- 
poration presented to this Court its petition for a writ of 
prohibition. Pending a decision on the petition further 
proceedings on the appeal have been suspended. 


The grounds on which the jurisdiction of the Court of 
Customs Appeals was challenged in that court, and on which 
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a writ of prohibition is sought here, are: 

1.—That the Court of Customs Appeals is an inferior 
court created by Congress under section 1 of Article III of 
the Constitution, and as such it can have no jurisdiction 
of any proceeding which is not a case or controversy within 
the meaning of section 2 of the same Article. 

2.—That the proceeding presented by the appeal from the 
Tariff Commission is not a case or controversy in the sense 
of that section, but is merely an advisory proceeding in aid 
of executive action. 

The Court of Customs Appeals considered these grounds 
in the order just stated and by its ruling sustained the first 
and rejected the second. 16 Ct. Cust. Appls.—, 53 Treasury 
Decisions 716. 

In this Court counsel have addressed arguments not only 
to the two questions bearing on the jurisdiction of the Court 
of Customs Appeals, but also to the question whether, if that 
court has power to issue to it a writ of prohibition to arrest 
the unauthorized proceedings. 

The power of this Court to issue writs of prohibition 
never has been clearly defined by statute or by decisions. 
And the existence of the power in a situation like the present 
is not free from doubt. 

But the doubt need not be resolved now, for, assuming 
that the power exists, there is here, as will appear later on, 
no tenable basis for exercising it. In such a case it is ad- 
missable, and is common practice, to pass the question of 
power and to deny the writ because without warrant in 
other respects. 

While Article III of the Constitution declares, in section 
1, that the judicial power of the United States shall be vested 
in one Supreme Court and in “such inferior courts as Con- 
gress may from time to time ordain and establish,” and 
prescribes, in section 2, that this power shall extend to cases 
and controversies of certain enumerated classes, it long has 
been settled that Article III does not express the full au- 
thority of Congress to create courts, and that other Articles 
invest Congress with powers in the exertion of which it may 
create inferior courts and clothe them with functions deemed 
essential or helpful in carrying those powers into execution. 

But there is a difference between the two classes of courts. 
Those established under the specific powers given in section 
2 of Article III are called constitutional courts. They share 
in the exercise of the judicial power defined in that section, 
can be invested with no other jurisdiction, and have judges 
who hold office during good behavior, with no power in 
Congress to provide otherwise. On the other hand, those 
created by Congress in the exertion of other powers are 
called legislative courts. Their functions always are directed 
to the execution of one or more of such powers and are pre- 
scribed by Congress independently of section 2 of Article 
III; and their judges hold for such term as Congress pre- 
scribes, whether it be a fixed period of years or during good 
behavior. 

The first pronouncement on the subject by this Court was 
in American Insurance Co. v. Canter, | Pet. 511, where the 
status and jurisdiction of courts created by Congress for 
the Territory of Florida were drawn in question. Chief 
Justice Marshall, speaking for the court, said, p. 546: 

“These courts, then, are not constitutional courts, in which 
the judicial power conferred by the Constitution on the 
general government can be deposited. They are incapable of 
receiving it. They are legislative courts, created in virtue 
of the general right of sovereignty which exists in the Gov- 
ernment, or in virtue of that clause which enables Congress 
to make all needful rules and regulations respecting the terri- 
tory belonging to the United States. The jurisdiction with 
which they are invested is not a part of that judicial power 
which is defined in the third article of the Constitution, but 


The Congressional Digest 


is conferred by Congress, in the execution of those general 
powers which that body possesses over the territories of the 
United States.” 

The ruling has been accepted and applied from that time 
to the present in cases relating to territorial courts. 

A like view has been taken of the status and jurisdiction 
of the courts provided by Congress for the District of Colum- 
bia. These courts, this Court has held, are created in virtue 
of the power of Congress “to exercise exclusive legislation” 
over the district made the seat of the Government of the 
United States, are legislative rather than constitutional 
courts, and may be clothed with the authority and charged 
with the duty of giving advisory decisions in proceedings 
which are not cases or controversies within the meaning of 
Article III, but are merely in aid of legislative or executive 
action, and therefore outside the admissable jurisdiction of 
courts established under that Article. 

The United States Court for China and the consular 
courts are legislative courts created as a means of carrying 
into effect powers conferred by the Constitution respecting 
treaties and commerce with foreign countries. They exer- 
cise their functions within particular districts in foreign 
territory and are invested with a large measure of jurisdic- 
tion over American citizens in those districts. The authority 
of Congress to create them and to clothe them with such 
jurisdiction has been upheld by this Court and is well 
recognized. 

Legislative courts also may be created as special tribunals 
to examine and determine various matters, arising between 
the government and others, which from their nature do not 
require judicial determination and yet are susceptible of it. 
The mode of determining matters of this class is completely 
within congressional control. Congress may reserve to itself 
the power to decide, may delegate that power to executive 
officers, or may commit it to judicial tribunals. 

Before we turn to the status of the Court of Customs 
Appeals it will be helpful to refer briefly to the Customs 
Court. Formerly it was the Board of General Appraisers. 
Congress assumed to make the board a court by changing its 
name. There was no change in the powers, duties or per- 
sonnel. The board was an executive agency charged with 
the duty of reviewing acts of appraisers and collectors in 
appraising and classifying imports and in liquidating and 
collecting customs duties. But its functions, although mostly 
quasijudicial, were all susceptible of performance by execu- 
tive officers and had been performed by such officers in 
earlier times. 

The Court of Customs Appeals was created by Congress 
in virtue of its power to lay and collect duties on imports 
and to adopt any appropriate means of carrying that power 
into execution. The full province of the court under the act 
creating it is that of determining matters arising between the 
Government and others in the executive administration and 
application of the customs laws. These matters are brought 
before it by appeals from decisions of the Customs Court, 
formerly called the Board of General Appraisers. 

The appeals include nothing which inherently or neces- 
sarily requires judicial determination, but only matters the 
determination of which may be, and at times has been, com- 
mitted exclusively to executive officers. “True, the provisions 
or the customs laws requiring duties to be paid and turned 
into the Treasury promptly, without awaiting disposal of 
protests against rulings of appraisers and collectors, operate 
in many instances to convert the protests into applications 
to refund part or all of the money paid; but this does not 
make the matters involved in the protests any the less sus- 
ceptible of determination by executive officers. In fact their 
final determination has been at times confided to the Secre- 
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tary of the Treasury, with no recourse to judicial proceed- 
ings. 

This summary of the court’s province as special tribunal, 
of the matters subjected to its revisory authority, and of its 
relation to the executive administration of customs laws, 
shows very plainly that it is a legislative and not a constitu- 
tional court. 

Some features of the act creating it are referred to in the 
opinion below as requiring a different conclusion; but when 
rightly understood they cannot be so regarded. 

A feature much stressed is the absence of any provision 
respecting the tenure of the judges. From this it is argued 
that Congress intended the court to be a constitutional one, 
the judges of which would hold their office during good be- 
havior. And in support of the argument it is said that in 
creating courts Congress has made it a practice to distinguish 
between those intended to be constitutional and those in- 
tended to be legislative by making no provision respecting 
the tenure of judges of the former and expressly fixing the 
tenure of judges of the latter. But the argument is fallacious. 
It mistakenly assumes that whether a court is of one class 
or the other depends on the intention of Congress, whereas 
the true test lies in the power under which the court was 
created and in the jurisdiction conferred. Nor has there 
been any settled practice on the part of Congress which gives 
special significance to the absence or presence of a provision 
respecting the tenure of judges. This may be illustrated 
by two citations. The same Congress that created the 
Court of Customs Appeals made provision for five additional 
circuit judges and declared that they should hold their offices 
during good behavior; and yet the status of the judges was 
the same as it would have been had that declaration been 
omitted. In creating courts for some of the Territories, 
Congress failed to include a provision fixing the tenure of 
the judges; but the courts became legislative courts just as 
if such a provision had been included. 


Another feature much stressed is a provision purporting 
to authorize temporary assignments of circuit and district 
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judges to the Court of Customs Appeals when vacancies 
occur in its membership or wher: any of its members are dis- 
qualified or otherwise unable to act. This it is said . shows 
that Congress intended the court to be a constitutional one, 
for otherwise such assignments would be inadmissable under 
the Constitution. But if there be constitutional obstacles 
to assigning judges of constitutional courts to legislative 
courts, the provision cited is for that reason invalid and can- 
not be saved on the theory that Congress intended the court 
to be in one class when under the Constitution it belongs in 
another. Besides, the inference sought to be drawn from 
that provision is effectually refuted by two later enact- 
ments—one permitting judges of that court to be assigned 
from time to time to the superior courts of the District of 
Columbia, which are legislative courts, and the other trans- 
ferring to that court the advisory jurisdiction in respect of 
appeals from the Patent Office which formerly was vested 
in the Court of Appeals of the District of Columbia. 


Another feature to which attention was given is the 
denomination of the court as a United States court. That 
the court is a court of the United States is plain; but this is 
quite consistent with its being a legislative court. 


As it is plain that the Court of Customs Appeals is a 
legislative and not a constitutional court, there is no need 
for now inquiring whether the proceeding under section 
316 of the Tariff Act of 1922, now pending before it, as a 
case or controversy within the meaning of section 2 of 
Article III of the Constitution, for this section applies only 
to constitutional courts. Even if the proceeding is not such 
a case or controversy, the Court of Customs Appeals, being 
a legislative court, may be invested with jurisdiction of it, 
as is done by section 316. 

Of course, a writ of prohibition does not lie to a court 
which is proceeding within the limits ot its jurisdiction, as 
the Court of Customs Appeals appears to be doing in this 
instance. Prohibition denied. 


May 20, 1929. 
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of Michigan, to be secretaries in the Diplomatic Service of 
the United States of America. 

May 8—Charles Evans Hughes, Jr., of New York, to be 
Solicitor General in the Department of Justice. 

May 10—Harleigh H. Hartman, of the District of Colum- 
bia, to be a member of the Public Utilities Commission, 
of the District of Columbia. 

May 13—Ralph L. Carr, of Colorado, to be U. S. attor- 
ney, district of Colorado. 

May 16—Mason M. Patrick, of the District of Colum- 
bia, to be a member of the Public Utilities Commission, 
District of Columbia. 

May 16—Stephen J. McMahon, of Wisconsin, to be a 
member of the Board of Tax Appeals. 

May 16—Hugh B. Woodward, of New Mexico, to be 
U. S. attorney, district of New Mexico. 

May 16—Peter B. Barberg, of North Dakota, to be U. S. 
attorney, district of North Dakota. 

May 16—Scott C. White, of Texas, to be U. S. marshal, 
western district of Texas. i 

May 16—James N. Tittemore, of Wisconsin, to be U. S. 
marshal, eastern district of Wisconsin. 


May 16—Charles H. Rawlinson, of Wisconsin, to be 
U. S. marshal, western district of Wisconsin. 


Communications to Congress 


April 24—A communication making available until June 
30, 1930, $4,250,000, or the part thereof needed by the 
Secretary of Agriculture in the eradication, control and 
prevention of the Mediterranean fruit fly in certain parts 


of Florida. 


May 7—A communication transmitting draft of proposed 
legislation to provide that the sum of $25,000 of the con- 
tinuing appropriation “Naval Emergency Fund” be made 
available to defray the expenses in connection with the 
Samoan Commission. 


May 10—A communication transmitting supplemental 
estimate of appropriation for the Post Office Department of 
$39,000,000 for additional compensation to railroads for 
transportation of mails. 


May 20—A communication transmitting a list of judg- 
ments rendered by the Court of Claims, requiring an appro- 
priation of $4,023,249.65 for payment thereof. 


Pro 
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the agent of the Congress in determining freight and passen- 
ger rates. 

Great alarm was spread by some opponents of the trans- 
portation act that such an Interstate Commerce Commission 
would throw the traffic machinery of our Nation into chaos 
by constant, sudden, and unreasonable change in rate. The 
result has been far different from that which was pictured 
by the alarmists, who opposed the setting up of the Inter- 
state Commerce Commission. Stability in freight and pas- 
senger rates has been the vogue under the administration 
of the Interstate Commerce Commission rather than insta- 
bility; slowness in changing such rates has been noticeable 
rather than drastic and sudden changes; and finally, surety 
on the part of railroad owners as well as the public, whether 
that public be the investment or the traveling group, that 
service would be maintained in uniform and equitable rates. 

Under a similar set-up with the United States Tariff 
Commission fully authorized to proceed in tariff rates under 
an amended flexible provision, one reasonably could expect 
a similar development.—Extracts, see 2, page 192. 
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in, even over Doctor Crowther’s wall, which he said he 
wanted so high that if they ever did get in they would fall 
and break their necks. 


Do you know how the present flexible tariff is function- 
ing? It was created in 1922. The Tariff Commission has 
recommended five reductions of the tariff since that time. 
Let me give you a little bit of the history of that section 
315. When the Fordney tariff bill was written conditions 
in Europe were chaotic and it was conceded by all that no 
intelligent tariff bill could be written, and so our Republican 
friends determined to put the rates high enough to do the 
job, and then this section 315 was inserted with the idea 
that when the world became normal the President would 
have the power to reduce the rates and conversely to raise 
them, if justice to the American interests demanded it. 
There have been only five reductions under this present 
flexible tariff since 1922. There have been 35 increases, all 
on the necessities of life—Extracts, see 6, page 192. 
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merchandise has been subjected in the United States has en- 
hanced its value; and, second, to provide that drawback 
should not in any case be allowed in respect to merchandise 
not exported within five years from the date of importation. 
These amendments would, it is believed, provide a very 
effective check upon the business of collecting drawback on 
merchandise for profit. 


Extension of Refund Regulations 


It is further recommended that section 558 be broadened 
so as to allow a refund in the case of goods found not up to 
sample or specification and exported within 10 days after 
release from customs custody, questions of indemnity and 
conformity to specifications to be determined under regula- 
tions prescribed by the Secretary. Such amendment, it is 
believed, will afford relief to the importer who finds that he 
has not received what he ordered, and will correct the present 
tendency of the law to drive him to resort to questionable 
practices. 

Bills of Lading 

Section 483 of the act provides that “All merchandise im- 
ported into the United States shall, for the purposes of this 
title, be held to be the property of the person to whom the 
same is consigned; and the holder of a bill of lading duly 
indorsed by the consignee therein named or if consigned to 
order by the consignor shall be deemed the cosnignee there- 
of.” Section 484 (c) provides that “The consignee shall 
produce the bill of lading at the time of making entry.” The 
Federal and State courts have he!d in several cases that under 
these provisions collectors of customs are personally liable 


for any damage resulting from the delivery or release of 
merchandise without the production by the party making 
entry of the original bill of lading. 


For their own protection, therefore, most collectors require 
the original bill of lading to be filed with the entry and re- 
tained in their custody or an adequate bond to be given. Im- 
porters and carriers object, and probably with reason, to this 
requirement. The importers contend that the original biil 
of lading is needed to cbtain possession of the goods from 
the carrier, and the carriers contend that they must have the 
original bill of lading for their own protection in the event a 
claim is filed against them for wrongful delivery. 


Allowance of Entry 


Provision for protection of the collector accepting entry 
upon a duplicate bill of lading involves the difficulty of pro- 
tecting the shipper’s rights. The original bill may have gone 
to a bank, with a draft attached, against payment of which 
the bill is held. Thus, to allow delivery by the collector upon 
a duplicate bill would be to jeopardize the shipper’s collec- 
tion. 

The Treasury recommends as a solution of these difficul- 
ties that entry be allowed upon either the original bill or a 
properly certified duplicate, with a requirement that where 
entry is made upon a duplicate, and the collector has posses- 
sion of the goods, he must either deliver to the carrier or the 
holder of the original bill. Where the carrier obtains posses- 
sion of the goods, it is of course responsible for delivery, and 
the customs treatment does not affect the situation in any 
respect.—Extracts, see 2, page i92. 
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German Reparations 


Muscle Shoals 


These are among the interesting problems Congress and the White 


House are expected to consider within the next year. 


As they reach a period of public interest they will be thoroughly 


discussed in issues of the Congressional Digest. 
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